
 
 June 30, 2014 

 

 
U.S. Department of the Interior 
Bureau of Land Management 
1849 C St. NW 
Washington, D.C. 20240 
Attn:  1004-AE23 
 
Re: Advanced Notice of Proposed Rulemaking, Addressing Mine Methane Waste, Attn:  

1004-AE23 
 
To Whom It May Concern: 
 

WildEarth Guardians submits the following comments in regards to the Bureau of Land 
Management’s (“BLM’s”) Advanced Notice of Proposed Rulemaking (“ANPR”) regarding coal 
mine methane waste.  See 79 Fed. Reg. 23923-23926 (April 29, 2014).  The ANPR seeks public 
comments to assist the agency in establishing a program to capture, use, or destroy waste mine 
methane that is released during underground coal and other mining operations.  Our comments 
below focus on the issue of coal mine methane.  We generally support this effort, as well as 
efforts by the BLM to address methane emissions from other mining activities under federal 
jurisdiction, including phosphate and trona mining.1 

 
However, as we will emphasize further in these comments, we are gravely concerned that 

the BLM appears to have any tolerance whatsoever for mining operations, be they underground 
or surface mining operations, that do not capture, use, or destroy waste mine methane.  Although 
we understand that methane must generally be removed for safety reasons, it is clear that there 
exist a number of practices and techniques to effectively minimize, if not eliminate, these 
releases, even where necessary for worker safety.  That said, we also feel that whether there 
exists technical or economically feasible means to capture, use, or destroy waste mine methane is 
largely irrelevant.  The bottomline is that BLM can and must set a zero tolerance standard that 
prohibits the release of waste mine methane in any and all circumstances and puts the onus on 
mining companies—not the American public—to develop and implement solutions that capture, 
use, or destroy this waste gas.  The agency’s current practice, which is to effectively subsidize 
the release of a potent greenhouse gas and to incentivize wasteful mining, is simply untenable in 
this day of age.  We request that as the BLM moves to promulgate rules, the agency is guided by 
the principle that it is not the government’s job to coddle the coal industry, but to set clear 
standards that ensure the cost of safeguarding the climate becomes the cost of doing business.   

                                                
1 Recent news reports have highlighted the issue of methane emissions from trona mining activities in Wyoming.  
See Exhibit 1, Zohrov, I., “Wyoming’s little talked about pollution source:  trona mines,” Wyoming Public Media 
(Dec. 6, 2013).    
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1. Introduction:  Greenhouse Gas Emissions and Climate Implications 
 
We appreciate the opportunity to comment on this matter.  WildEarth Guardians has 

addressed the issue of waste mine methane for many years in the context of underground coal 
mining in the western United States.  In the states of Colorado, New Mexico, Utah, and 
Wyoming, several mines release massive amounts of methane through both ventilation systems 
and through ventilation wells drilled above underground workings, posing significant climate 
impacts, as well as impacts to local air quality, land, wildlife, and waters.  In Colorado, we have 
extensively documented the adverse impacts of methane venting to National Forest and other 
public lands in the North Fork of the Gunnison River Valley of western Colorado.  Attached is a 
photo report we recently prepared documenting the current impacts of methane venting above 
the West Elk coal mine, as well as the threats that future methane venting poses to local public 
lands and undeveloped forests.  See Exhibit 2, WildEarth Guardians, “A Photo Report of the 
Sunset Roadless Area and Threats from Coal Mining and Exploration at Arch Coal’s West Elk 
Mine, Gunnison County, Colorado” (July 2, 2013).  Our investigations have revealed that the 
practice of methane venting not only leads to the irreplaceable release of an extremely potent 
greenhouse gas, but also poses extensive destruction to landscapes, including extensive wildlife 
habitat destruction and fragmentation, and to public lands that are valuable for recreation and as 
clean water sources.  To this end, we appreciate the BLM taking a close look at this issue and 
objectively assessing the best course of action to minimize, if not eliminate, the adverse impacts 
associated with methane venting. 

 
Although our experience is with the western United States, the issue of unchecked coal 

mine methane is a nationwide matter.  To this end, we appreciate the BLM, as a nationwide 
agency, bringing its expertise to bear.  Indeed, reporting from the EPA indicates that at least 10 
states, including primarily eastern and Midwestern states, are the source of significant amounts 
of coal mine methane releases.  See Chart below.  Within these states, coal mines throughout 
these states release more than 27 million metric tons of carbon dioxide equivalent annually, not 
an insignificant amount.  See Exhibit 3, 2012 Methane Emissions Data for Coal Mines, 
Downloaded from the U.S. Environmental Protection Agency’s (“EPA’s”) Greenhouse Gas 
Reporting Data Website at http://ghgdata.epa.gov/ghgp/main.do. 
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Percentage of Coal Mine Methane Emissions by State, Chart Produced from  
EPA’s Greenhouse Gas Reporting Website. 

 
However, we must emphasize to the BLM that the climate impacts of coal mine methane 

have been seriously underestimated.  To begin with, EPA’s estimates of coal mine methane 
emissions reflect only the point source emissions associated with underground mines, and not 
with fugitive methane emissions from surface mines, coal piles, and coal processing.  As the 
EPA has noted, total methane emissions from coal mines amounted to 55.8 million metric tons of 
carbon dioxide equivalent, with abandoned underground mines releasing an additional 4.7 
million metric tons.  See Exhibit 4, EPA, Inventory of U.S. Greenhouse Gas Emissions and 
Sinks, 1990-2012, EPA 430-R-14-003 (April 15, 2014), Executive Summary at ES-6. 

 
Additionally, the EPA’s estimate of total greenhouse gas emissions related to coal mine 

methane venting has been inappropriately premised upon the assumption that methane has a 
global warming potential 21 times greater than carbon dioxide.  Last fall, the EPA finalized a 
rule that established the global warming potential of methane at 25 times that of carbon dioxide 
over a 100-year period.  See 78 Fed. Reg. 71904, 71909 (Nov. 29, 2013).  Furthermore, in late 
2013, the Intergovernmental Panel on Climate Change (“IPCC”) reported the global warming 
potential of methane over a 100-year period should actually be set at 28 and that a 20-year global 
warming potential of 84 should be utilized to assess shorter-term climate impacts associated with 
methane emissions.  See Exhibit 5, IPCC, Climate Change 2013:  the Science Basis.  Working 
Group I Contribution to the Fifth Assessment Report of the Intergovernmental Panel on Climate 
Change.  Cambridge University Press (2013) at 731, available at http://climatechange2013.org/.   

 
Based on these updated global warming potential figures, total point source methane 

emissions from coal mines in 2012 equaled more than 100 million metric tons when assessed on 
a 20-year timeframe and more 36 million metric tons on a 100-year timeframe.  Even based on 
EPA’s revised global warming potential of 25, total carbon dioxide equivalency emissions would 
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actually be more than 32 million metric tons.  See Exhibit 3.  This equals the annual carbon 
emissions from 8.4 coal-fired power plants.2   

 
Total carbon emissions are much higher overall for coal mining activities, including 

surface mines and abandoned mines.  Based on the EPA’s overall inventory of methane 
emissions from coal mines in 2012, total carbon emissions could be as high as 242 million metric 
tons of carbon, which would make coal mines the largest source of methane emissions in the 
United States and the fifth largest overall source of carbon dioxide emissions in the nation.  In 
any case, given the President’s call for his agencies to reduce methane emissions to achieve 
substantial economic, climate, public health, and safety benefits, it is clear that addressing coal 
mine methane emissions should be an absolute imperative for the BLM. 
 
Carbon Dioxide Equivalency Emissions from Coal Mining, as Reported by EPA, Based on 

Obsolete Global Warming Potential of 21 and Global Warming Potentials of 25, 28, and 84. 

Source 
2012 

Inventory—21 
GWP 

25 GWP 28 GWP 84 GWP 

Coal Mines (surface and 
underground) 55.8 66.4 74.4 223.2 

Abandoned Underground 
Mines 4.7 5.6 6.3 18.8 

TOTALS 60.5 72.0 80.7 242.0 
 

In light of this, we call on the BLM take a bold step in efforts to address methane 
emissions and establish a standard requiring that waste mine methane for all mining operations 
under its jurisdiction be captured, used, destroyed, or otherwise prevented from being emitted 
into the atmosphere.  The BLM’s current approach, which is to factor in technical and economic 
feasibility and generally allow companies to release methane completely unchecked when 
industry claims it is too hard to do, effectively incentivizes mining companies to avoid making 
investments in technology and practices to address waste mine methane and worse, effectively 
subsidizes mining that would otherwise be technically or economically infeasible.3  Put another 
way, the BLM should not put itself in a position where it is responsible for enabling coal mining 
practices that would otherwise be too expensive or difficult to undertake.  At the end of the day, 
the onus should be on coal mining companies to come up with solutions and where they don’t, 
for the BLM to deny requests to lease or mine.   

 

                                                
2 According to EPA’s Greenhouse Gas Equivalencies Calculator, http://ghgdata.epa.gov/ghgp/main.do.  
 
3 The BLM’s approach is best illustrated in coal lease amendments issued in Colorado in 2009 for leases COC-1362 
and COC-67232 for the West Elk coal mine.  These amendments provided that methane capture and use recovery 
would be required, but not “if the capture of coal mine methane, independent of activities related to mining coal, is 
not economically feasible[.]”  See Lease Addenda for Coal Leases COC-1362 and COC-67232 (Jan. 14, 2009) at 
Section 4.  Based on this, the owner of the West Elk mine, Arch Coal, determined that methane capture, use, or 
destruction would cost too much money and would therefore not be economically feasible.  The BLM has allowed 
the company to annually vent more than one million tons of carbon dioxide equivalent (based on a global warming 
potential of 28) of methane since then. 
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At a minimum, the BLM must account for and recover the cost of methane releases.  To 
this end, we strongly urge the BLM to account for the cost of methane through its assessment of 
fair market value, through increased rental rates, and/or through increased royalty rates for 
underground mining.  With regards to fair market value assessments, the BLM has discretion to 
ensure that the cost of methane is reflected in the ultimate cost of coal sold.  With regards to 
royalty rates, the BLM has discretion to establish higher royalty rates for both underground and 
surface mines to account for the cost of methane emissions.  See 30 U.S.C. § 207(a).  Although 
currently, royalties for surface mining shall not be set at “less than 12 ½ percent the value of the 
coal” and royalties for underground mining are set at 8% (see 43 C.F.R. §§ 3473.3-2(a)(1) and 
(2)), the Mineral Leasing Act gives discretion to the BLM to establish royalty rates at any level 
to ensure that the American public recovers sufficient value from the coal.  On rentals, the BLM 
similarly has discretion to establish rentals at any appropriate rate.  See 30 U.S.C. § 207(a).  
There appears to be ample means available to ensure that the value of methane is recovered 
during coal mining, even where coal companies are unable or unwilling to ensure methane 
emissions are captured, used, or destroyed. 

 
To be certain, this would essentially amount to a “methane penalty” for coal producers.  

To this end, we urge BLM to ensure this penalty is as stiff and costly as possible.  The point in 
recovering the value of methane should not be to facilitate more releases, but to incentivize 
practices that capture, use, or destroy methane, or otherwise incentivize a move away from 
mining practices that release large amounts of such a potent greenhouse gas. 
 

2. The BLM Must Take into Account Carbon Costs in Addressing Coal Mine Methane 
Emissions 

 
In assessing the cost of methane, the BLM must conduct a cost-benefit analysis that gives 

due consideration to the social cost of carbon estimates that have been released by the federal 
government.  The social cost of carbon is “an estimate of the economic damages associated with 
a small increase in carbon dioxide (CO2) emissions, conventionally one metric ton, in a given 
year.”  See U.S. Environmental Protection Agency, “The Social Cost of Carbon,” website 
available at http://www.epa.gov/climatechange/EPAactivities/economics/scc.html.  The carbon 
cost figure “also represents the value of damages avoided for a small reduction (i.e. the benefit of 
a CO2 reduction).”   Id.  A social cost of carbon estimate has been used by federal agencies for 
many years and in 2013, the Interagency Working Group on the Social Cost of Carbon proposed 
to update social cost of carbon estimates.  See Exhibit 6, Interagency Working Group on the 
Social Cost of Carbon, United States Government, Technical Support Document: Technical 
Update on the Social Cost of Carbon for Regulatory Impact Analysis – Under Executive Order 
12866 (May 2013, revised November 2013).  Their proposal indicates that by 2020, carbon costs 
could be as high as $128/ton of carbon dioxide.  

 
Even under a lower social cost of carbon estimate of $64 per ton of carbon dioxide (based 

on a 2.5% discount rate), this indicates the potential benefits of eliminating coal mine methane 
emissions could be more than $4.6 billion by 2020.  This is a substantial cost and potential 
benefit that the BLM must take into account as it proposes rules to address waste methane 
emissions from mining operations.   
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3. The BLM Must Engage the Secretary’s Office and the Office of Surface Mining 
Given their Duties to Address the Adverse Environmental Impacts of Surface Coal 
Mining, Including the Surface Impacts of Underground Coal Mining 

 
Given that other agencies within the Interior Department, including the Office of Surface 

Mining and the Secretary’s Office, have authority to address the surface impacts of coal mining, 
we strongly urge the BLM to coordinate its rulemaking efforts with its sister agencies.  The need 
for BLM to engage the Office of Surface Mining and the Secretary’s Office is critical in light of 
these agencies’ authorities to address the surface impacts of coal mining throughout the U.S., 
including the surface impacts of mining federal coal.   

 
Under The Office of Surface Mining Control and Reclamation Act, the Office of Surface 

Mining does not just have authority, but is required, to ensure that the “best technology currently 
available” be utilized to minimize disturbances and adverse impacts to “fish, wildlife, and related 
environmental values” from surface coal mining, as well as the surface impacts of underground 
coal mining.  30 U.S.C. § 1275(b)(24); see also 30 U.S.C. § 1266(b)(11).  Arguably, “related 
environmental values” include protecting the climate in order to ensure protection of fish, 
wildlife, and their habitat from the adverse impacts of surface coal mining.  Thus, it appears that 
the Office of Surface Mining has authority to limit or otherwise address the impacts of waste 
methane releases associated with coal mining activities.  This is especially true given the Office 
of Surface Mining’s broad authority to promulgate rules that “may be necessary to carry out the 
purposes and provisions of [the Surface Mining Control and Reclamation Act].”  30 U.S.C. § 
1211(c)(2).  Given that one of the primary purposes of the Surface Mining Control and 
Reclamation Act is to “protect society and the environment from the adverse effects of surface 
coal mining operations,” it the Office of Surface Mining clearly has authority to limit the surface 
impacts of coal mining to protect society and the environment from the adverse impacts of 
methane venting operations. 

 
The Secretary of Interior’s office is also responsible for authorizing the surface mining of 

federal coal leased by the BLM.  See 30 C.F.R. § 740.4(a)(1).  This authorization is provided by 
the issuance of a Mining Plan.  The authority to issue a Mining Plan is primarily set forth under 
the federal Mineral Leasing Act, which states that before any entity can take action on a federal 
leasehold that “might cause a significant disturbance of the environment,” an operation and 
reclamation plan must be submitted to the Secretary of Interior for approval.  30 U.S.C. § 207(c).  
Referred to as a “Mining Plan” by SMCRA and its underlying regulations (see 30 U.S.C. § 
1273(c) and 30 C.F.R. § 746), the Secretary “shall approve or disapprove the [mining] plan or 
require that it be modified.”  Id.; see also 30 C.F.R. § 746.14 (stating that Secretary “shall 
approve, disapprove or conditionally approve” a Mining Plan).  
 

A Mining Plan must ensure compliance with applicable surface mining performance 
standards under SMCRA and the terms, conditions, and stipulations of the federal coal lease.  
See 30 C.F.R. §§ 740.19(a) and (b).  Furthermore, a Mining Plan must assure compliance with 
applicable requirements of federal laws, regulations, and executive orders other than SMCRA, 
and be based on information prepared in compliance with NEPA.  See 30 C.F.R. § 746.13.   
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A legally compliant Mining Plan is a prerequisite to an entity’s ability to mine leased 
federal coal.  Regulations implementing SMCRA explicitly state that, “No person shall conduct 
surface coal mining and reclamation operations on lands containing leased Federal coal until the 
Secretary has approved the mining plan.”  30 C.F.R. § 746.11(a).  To this end, a Mining Plan is 
“binding on any person conducting mining under the approved mining plan.”  30 C.F.R. 
§ 746.17(b).  Accordingly, surface coal mining operations on lands containing leased federal coal 
must be conducted in accordance with a Mining Plan.  See 40 C.F.R. § 740.19(a)(2).   

 
To this end, it appears that the Secretary’s authority under the Mineral Leasing Act with 

regards to Mining Plans provides additional authority for the Interior Department to address the 
impacts of waste methane emissions from the mining of federally owned coal.  Given that, as the 
BLM acknowledges in its ANPR, the Interior Department is granted discretion under the Mineral 
Leasing Act to adopt rules that address and limit the impacts of waste methane emissions 
associated with mining, it would appear that the Department would be well served to utilize its 
Mining Plan authorities to not just address the impacts of methane emissions at the leasing state, 
but also the mining approval stage.   

 
Again, we appreciate the opportunity to comment and that the BLM is moving forward 

with developing proposed rules to address the issue of mine methane waste.  Thank you. 
 
Sincerely, 
 
 
 

 
Jeremy Nichols 
Climate and Energy Program Director 
WildEarth Guardians 
1536 Wynkoop, Suite 310 
Denver, CO 80202 
(303) 437-7663 
jnichols@wildearthguardians.org 
 


