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STATEMENT OF REASONS 
 

  On April 21, 2017, WildEarth Guardians (hereafter “Guardians”) gave Notice of 

Appeal of a dismissal of a Request for State Director Review issued by Bureau of Land 

Management (“BLM”) Utah Deputy State Director, Kent Hoffman.  Mr. Hoffman dismissed a 

Request for State Director Review filed by WildEarth Guardians on the basis of standing.  See 

Decision in SDR UT 17-01 (March 22, 2017).  On May 30, 2017, the Interior Board of Land 

Appeals (“IBLA”) granted an extension of time to file a Statement of Reasons on or before June 

21, 2017.  Accordingly, pursuant to 43 C.F.R. § 4.412, Guardians now files the following 

Statement of Reasons. 

 

I. INTRODUCTION  

  On March 22, 2017, the BLM dismissed a Request for State Director Review filed by 

WildEarth Guardians over the agency’s Record of Decision (“ROD”) approving the Monument 

Butte Oil and Gas Development Project.  The request for State Director Review was filed 

pursuant to 43 C.F.R. § 3165.3(b).  The Monument Butte Project entails the development of 

5,750 new oil and gas wells across 119,743 acres of the Uinta Basin of northeastern Utah.  
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Former BLM Utah State Director Jenna Whitlock signed this ROD on September 30, 2016.  The 

decision is based on a Final Environmental Impact Statement (“Final EIS”) prepared by the BLM 

Vernal Field Office and made available on June 24, 2016.  See 81 Fed. Reg. 41,331-41,333 (June 

24, 2016). 

 Guardians’ Request for State Director Review was “dismissed for lack of standing.”  

Decision in SDR UT 17-01 at 2.  As will be explained, BLM’s dismissal was improper and must 

be overturned by the IBLA. 

 

II. APPELLANT IS A PARTY WHO IS ADVERSELY AFFECTED 

 To maintain an appeal before the IBLA, an Appellant must (1) be a party to the case; and 

(2) be adversely affected by the decision being appealed. See 43 C.F.R. § 4.410(a). As an initial 

matter, Guardians satisfies both these requirements. 

 WildEarth Guardians is a registered non-profit corporation whose purpose is the 

conservation of natural resources. With more than 100,000 members, Guardians’ mission is to 

protect and restore the wildlife, wild places, wild rivers, and health of the American West. 

Guardians is headquartered in Santa Fe, New Mexico, but has offices in Denver, Colorado, 

Missoula, Montana, Portland, Oregon, and Tucson, Arizona. Through its Climate and Energy 

Program, Guardians works to safeguard the climate, clean air, and communities of the American 

West by promoting a sensible transition away from reliance upon fossil fuels. 

 To be a party to the case, a person or group must have actively participated in the 

decisionmaking process regarding the subject matter of the appeal. See 43 C.F.R. § 4.410(b). 

Here, Guardians submitted multiple comment letters to the BLM regarding the Monument Butte 

Oil and Gas Development Project.  Comments were submitted on the Draft EIS on March 5, 
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2014 and May 5, 2014, comments were submitted on the Final EIS on August 8, 2016, and a 

Request for State Director Review of the Monument Butte ROD was filed on February 22, 2017.  

for the Project.  WildEarth Guardians therefore satisfies the “party to a case” qualification. 

 To demonstrate that it will “be adversely affected by the decision being appealed,” a 

party must demonstrate a legally cognizable “interest” and that the decision appealed has caused 

or is substantially likely to cause injury to that interest. Glenn Grenke v. BLM, 122 IBLA 123, 

128 (1992); 43 C.F.R. § 4.410(d). This requisite “interest” can be established by cultural, 

recreational, or aesthetic uses as well as enjoyment of the public lands. Southern Utah 

Wilderness Alliance, 127 IBLA 325, 326 (1993); Animal Protection Institute of America, 117 

IBLA 208, 210 (1990). The IBLA does not require a showing that an injury has actually 

occurred. Rather, a “colorable allegation” of injury suffices. Powder River Basin Resource 

Council, 124 IBLA 83, 89 (1992). Moreover, it is not necessary for parties to show that they 

have actually set foot on the directly impacted parcel or parcels to establish use or enjoyment for 

purpose of demonstrating adverse effects. Rather, “one may also establish he or she is adversely 

affected by setting forth interests in resources or in other land or its resources affected by a 

decision and showing how the decision has caused or is substantially likely to cause injury to 

those interests.” Coalition of Concerned National Park Retirees, et al., 165 IBLA 79, 84 (2005). 

 Attached as Exhibit 1 is the Declaration of Jeremy Nichols. It shows he is a member and 

employee of Guardians. See Exhibit 1 at ¶¶ 3-4. His Declaration shows he personally regularly 

uses and enjoys public lands in the area that will be impacted by the Monument Butte Oil and 

Gas Development Project for recreational enjoyment purposes, and that he intends to return to 

the area for enjoyment. See id. at ¶ 7-9. He has observed oil and gas development in the Project 

area, which has diminished his recreational enjoyment of public lands.  See id. at ¶ 10-12. His 
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declaration establishes that the BLM’s decision to approve the Monument Butte Oil and Gas 

Development Project will adversely affect his recreational interests, which are legally 

cognizable, in these areas through increased industrialization of public lands which will lead to 

more extensive and intensive offensive sights, sounds, and smells.  See id. at ¶ 13-14. Further, 

these harms are not speculative as the BLM has recently approved new oil and gas wells in a 

portion of the Monument Butte Project area that Mr. Nichols regularly recreates in, which will 

diminish his enjoyment of the outdoors in this area.  See id. at ¶ 15-16.  His declaration 

establishes that a favorable ruling in this appeal would remedy his diminished enjoyment of 

public lands in the area that will result from the oil and gas development. See id. at ¶ 17-19. 

Jeremy Nichols’ Declaration establishes that the BLM’s decision adversely affects WildEarth 

Guardians. 

 

III. STATEMENT OF REASONS 

 In its response to WildEarth Guardians’ Request for State Director Review, the BLM 

asserted that the Monument Butte ROD “does not directly authorize any ground-disturbing 

activities” and therefore it “cannot be seen as causing any actual injury or immediate threat of 

injury to WildEarth Guardians’ legally cognizable interests[.]”  Decision in SDR UT 17-01 at 2.  

Consequently, the BLM held that WildEarth Guardians “lacks standing to maintain an appeal of 

the ROD” and dismissed the Request for State Director Review.  Id.  This ruling defies IBLA 

precedent, is improper, and must be overturned by the Board. 

 In fact, in Southern Utah Wilderness Alliance, a nearly identical proceeding, the IBLA 

explicitly rejected the very argument BLM makes regarding WildEarth Guardians’ standing.  

Southern Utah Wilderness Alliance, 177 IBLA 284 (2009).  Just like this appeal, that case 
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involved a decision by the BLM to dismiss a Request for State Director review on the basis of 

standing due to a lack of direct approval of ground-disturbing activities.  In overturning the BLM 

and ordering review of the Request for State Director Review, the IBLA explained that, “Over 

the course of two decades, this Board has considered the merits of appeals from programmatic 

BLM decisions for natural gas projects much like the one issued by the Vernal Field Office in 

this case.”  Southern Utah Wilderness Alliance, 177 IBLA 284, 286.  As examples, the IBLA 

pointed to its ruling on the merits in Biodiversity Conservation Alliance, 174 IBLA 1 (2008), 

Biodiversity Conservation Alliance, 171 IBLA 218 (2007), William E. Love, 151 IBLA 309 

(2000), Powder River Basin Resource Council, 144 IBLA 319 (1998), and Powder River Basin 

Resource Council, 120 IBLA 47, 60-62 (1991).  Id.1 The Board’s reasoning has been that “[i]f 

the RODs in those cases did not themselves approve APDs [applications for permits to drill], 

each provided a basis for approving pending APDs[.]”  Id.  

 Here, we find the exact same set of facts.  The Monument Butte Oil and Gas 

Development Project ROD clearly provides a basis for approving ground-disturbing activities, 

including APDs.  As the BLM states explicitly in its ROD, “The decision is hereby made to 

allow oil and natural gas drilling on leased federal lands[.]”  ROD at 5.  Specifically, the ROD 

authorized, among other things: 

a. Development of up to 750 new Green River vertical oil wells to be drilled from a 
combination of new, small and large well pads, all of which would eventually be 
converted into waterflood injection wells; 
 

b. Development of up to 2,500 new deep gas wells that would be vertically or 
directionally drilled from a combination of new and existing, large well pads; 

 

                                                
1 More recently, the Board has ruled on the merits in other appeals of programmatic oil and gas decisions, including 
in WildEarth Guardians, 185 IBLA 193 (2015).  In that appeal of an oil and gas “plan of development,” standing 
was not even challenged by the BLM.  Further, even the BLM itself has ruled on the merits of Requests for State 
Director Review regarding programmatic oil and gas decisions.  See Exhibit 2, Decision on SDR CO-14-16, CO-14-
17. 
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c. Development of up to 2,500 new 20-acre downhole spacing Green River oil 
production wells to be directionally drilled from a combination of new or existing, 
small and large well pads; 

 
d. Construction of up to 226 miles of new 100-foot-wide ROWs that would be used for 

new road construction (40-foot width) and pipeline installation (60-foot width). 
 

e. Construction of ROWs up to 70-foot-width adjacent to approximately 318 miles of 
existing roads ROWs for road upgrade (10-foot width) and pipeline installation (60-
foot width);  

 
f. Construction of 20 new compressor stations for deep gas well development; 

 
g. Expansion of three existing Green River oil well compressor stations and construction 

of one new compressor station for gas associated with Green River oil well 
development; 

 
h. Construction of up to one 50-MMscf/d centralized Green River oil well gas 

processing plant; 
 

i. Construction of up to 13 gas driven water treatment and injection facilities for 
management, distribution, and injection of produced water; 

 
j. Construction of up to 12 Gas Oil Separation Plants (GOSP) for oil and produced 

water collection; 
 

k. Development of one fresh water collector well for waterflood operations; 
 

l. Construction of six water pump stations, and 
 

m. Applicant Committed Measures as carried forward into the Conditions of Approval. 
 
ROD at 5-6.  While the ROD itself may not represent the full and final approval of ground-

disturbing activities, it is abundantly clear that BLM intends the ROD to provide a basis for such 

approvals.   

 Not only that, but the BLM is relying on Monument Butte ROD to justify the approval of 

ground-disturbing activities.  Most recently, on April 27, 2017, the BLM issued two decisions 

approving the drilling of 38 new oil and gas wells within the Monument Butte area by Newfield 

Exploration Company.  See Exhibit 3, BLM, “Decision Record-Memorandum: Newfield 16 New 
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Oil Wells on Existing Well Pads,” DOI-BLM-UT-G010-2017-0032-EA and Exhibit 4, BLM, 

“Decision Record-Memorandum: Newfield GMBU West, 22 New Wells On 14 Existing Well 

Pads,” DOI-BLM-UT-G010-2017-0004-EA.  In support of its approvals, the agency prepared 

Environmental Assessments, in which the agency explained: 

Newfield Exploration Company holds multiple leases in the Greater Monument Butte 
Unit (GMBU) and petitioned the BLM on January 14, 2009 to expand oil and natural gas 
drilling in that area. Subsequently the Newfield Exploration Company Monument Butte 
Oil and Gas Development Project Environmental Impact Statement (EIS) was completed 
and signed on October 31, 2016. This Environmental Assessment (EA) will tier to that 
document.  
 

See Exhibit 5, BLM, “Environmental Assessment:  Newfield 16 New Oil Wells on Existing Well 

Pads,” DOI-BLM-UT-G010-2017-0032-EA at 2; see also Exhibit 6, BLM, “Environmental 

Assessment: Newfield GMBU West, 22 New Wells on 14 Existing Well Pads,” DOI-BLM-UT-

G010-2017-00040EA at 2.  

 In other words, the Monument Butte ROD is currently providing a basis for approving 

ground-disturbing activities.  Thus, even though the BLM’s standing claims lack merit on their 

face, the agency no longer has any factual basis for asserting that the Monument Butte ROD is 

not leading to ground-disturbing activities and no argument that WildEarth Guardians is not 

adversely affected.  This is underscored by the Declaration of Jeremy Nichols, attached to this 

appeal as Exhibit 1.  As the Declaration demonstrates, there are new oil and gas wells being 

approved on public lands in the Monument Butte Project area that are detracting from the ability 

of Mr. Nichols to fully enjoy recreating on public lands in the area.  See Exhibit 1 at 9.   

 These facts mirror those that were at issue in Southern Utah Wilderness Alliance.  There, 

the IBLA found that adverse effects were clearly established by virtue of the fact that the BLM 

was approving drilling permits in reliance on the programmatic ROD subject to appeal.  

Southern Utah Wilderness Alliance, 177 IBLA 284, 287.  Here, the BLM is also approving new 
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drilling permits on the basis of the Monument Butte ROD.  Accordingly, WildEarth Guardians 

definitively has standing to sustain both an IBLA appeal under 43 C.F.R. § 4.410 and a Request 

for State Director Review under 43 C.F.R. § 3165.3(b).   

 For the aforementioned reasons, we request the IBLA reverse the BLM’s Decision in 

SDR UT 17-01 and direct the agency to review the merits of WildEarth Guardians’ Request for 

State Director Review of the Monument Butte Oil and Gas Development Project. 

Respectfully submitted this 21st day of June 2017, 
 

 
 
        
      _________________________________ 
      Jeremy Nichols 
      Climate and Energy Program Director 

WildEarth Guardians 
      2590 Walnut St. 
      Denver, CO 80205 
      (303) 437-7663 
      jnichols@wildearthguardians.org  
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CERTIFICATE OF SERVICE 
 

 I certify that on June 21, 2017, I served this State of Reasons by priority mail and 

electronic mail upon: 

 
Ed Roberson 
State Director 
BLM Utah State Office 
440 West 200 South, Suite 500 
Salt Lake City, UT 84101 
eroberso@blm.gov  

             
James Karkut, Esq. 
Office of the Regional Solicitor 
U.S. Department of Interior 
6201 Federal Building 
125 South State St. 
Salt Lake City, UT 84138 
James.karkut@sol.doi.gov  
 
Interior Board of Land Appeals 
Office of Hearings and Appeals 
U.S. Department of the Interior 
801 N. Quincy St., Ste. 300 
Arlington, VA 22203 
ibla@oha.doi.gov  
 
Bret A. Sumner, Esq. 
Theresa M. Sauer, Esq. 
Michael K. Cross, P.C.  
Beatty and Wozniak, P.C. 
216 16th St., Suite 1100 
Denver, CO 80202 
bsumner@bwenergylaw.com  
tsauer@bwenergylaw.com  

 
 
 
 
 
 
       ___________________________________ 
       Jeremy Nichols 
       WildEarth Guardians 


