
	

	

October 20, 2017 
 

BY ELECTRONIC MAIL AND U.S. PRIORITY MAIL 
 
David Berry  
Western Regional Director 
U.S. Office of Surface Mining Reclamation 
and Enforcement 
1999 Broadway, Suite 3320 
Denver, CO 80202 
dberry@osmre.gov  
 

Ginny Brannon 
Director 
Colorado Division of Reclamation, Mining and 
Safety 
1313 Sherman St., Rm. 215 
Denver, CO 80203 
Ginny.brannon@state.co.us  
 

 
Re: Complaint and Request for Inspection Over Failure of West Elk Mine, Permit 

Number C-1980-007, to Comply With Applicable State and Federal State and 
Federal Coal Mining Laws and Regulations 

 
Dear Ms. Brannon and Mr. Barry: 
 

Pursuant to U.S. Surface Mining Control and Reclamation Act (“SMCRA”), 30 U.S.C. 
§ 1267(h)(1), SMCRA implementing regulations, 30 C.F.R. § 842.12(a), the Colorado Surface 
Coal Mining Reclamation Act (“CO SCMRA”), C.R.S. 34-33-122(7), and Colorado Mined Land 
Reclamation Board (“MLRB”) Regulation 5.02.5(1), WildEarth Guardians hereby writes to 
inform the Colorado Division of Reclamation, Mining and Safety (“DRMS”) and the U.S. Office 
of Surface Mining Reclamation and Enforcement (“OSMRE”) that violations of SMCRA, 
SMCRA regulations, CO SCMRA, MLRB Rules, and applicable permitting requirements are 
occurring at Arch Coal’s West Elk coal mine in Gunnison County, Colorado.   

 
Specifically, Arch Coal is not complying with applicable clean air laws and regulations.  

While engaged in the practice of venting methane into the air, the company is releasing regulated 
volatile organic compound (“VOC”) emissions, including gases like benzene, toluene, and 
butane.  These VOCs are not only toxic, but also react with sunlight to create ground-level ozone 
pollution, a poisonous gas.  See U.S. Environmental Protection Agency, “Ozone Basics,” website 
available at https://www.epa.gov/ozone-pollution/ozone-basics.  In spite of these emissions, 
Arch has yet to report these emissions, secure required permits to allow these emissions, and to 
control these emissions according to state and federal clean air laws and regulations.  In turn, the 
company is violating its mining permit and other applicable coal mining laws and regulations. 

 
Given these violations, we request DRMS and OSMRE initiate enforcement actions 

and order Arch Coal to cease methane venting unless and until the company complies with 
relevant clean air requirements.  Below, we detail these violations. 
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I. Background—West Elk Coal Mine and Methane Venting 

 
 The West Elk coal mine the largest coal mine in Colorado.  Using underground, longwall 
mining techniques, the mine produced 4.1 million tons of coal in 2016 and appears poised to 
produce close to five million tons in 2017.  As of 2015, the mine was the 41st largest producer in 
the United States and the largest producer in the State of Colorado.  See Coal Production Data 
from the U.S. Energy Information Administration, 
http://www.eia.gov/coal/annual/pdf/table9.pdf.  Arch Coal Company, headquartered in St. Louis, 
owns and operates the West Elk Mine through its subsidiary, Mountain Coal Company, LLC.  
See Arch Coal’s website, http://www.archcoal.com/aboutus/westelk.aspx.  
 
 Located in northwestern Gunnison County west of the towns of Somerset and Paonia, the 
main mine facilities are located directly south of Highway 133, which follows the North Fork of 
the Gunnison River.  Its underground workings extend south from Highway 133 several miles 
underneath the Grand Mesa, Gunnison, and Uncompahgre National Forest, which is managed by 
the U.S. Forest Service.  The mine lies to the north of the West Elk Mountains and the West Elk 
Wilderness Area, south of the Grand Mesa, and west of the Ragged Mountains and the Raggeds 
Wilderness Area.  The maps below illustrate the location of the mine. 

 

 
 

Google Earth map showing location of West Elk Mine in Colorado.   
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Google Earth map showing location of West Elk mine in relation to surrounding counties. 
 

 
 

West Elk mine permit area. 
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West Elk Mine and Mountains in background.  Photo by EcoFlight.  
 

 

 
 

Coal piles at West Elk coal mine. 
 

The State of Colorado regulates coal mining at the West Elk mine pursuant to its 
delegated authority under SMCRA and SMCRA regulations.  According to this authority, West 
Elk operates pursuant to a permit issued under CO SCMRA and MLRB Rules, Permit No. C-
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1980-007.  This permit was most recently renewed in 2011 and West Elk submitted renewal 
applications in 2016.  Further, because much of the coal mined by West Elk is leased federal 
coal, mining has also required approval from the Secretary of the U.S. Department of the Interior 
in the form of a “mining plan” issued pursuant to 30 C.F.R. § 746.  Over the years of West Elk’s 
operation, the Secretary’s Office has approved a number of mining plans and modifications of 
those plans.  Most recently, the Secretary approved mining plan modifications authorizing coal 
extraction from federal coal leases COC-67232 (approved June 10, 2008), C-1362 and COC-
56447 (approved July 31, 2008), and C-1362 and COC-67232 (approved January 15, 2009). 
 

While the West Elk mine is an underground mine, the operations require extensive 
surface disturbance associated with methane venting. While normally methane gas, which is a 
safety hazard, is vented through a mine’s central ventilation system, West Elk must vent methane 
through drainage wells drilled above the mine.  The U.S. Forest Service has explained: 
 

In recent years, the coal mines operating in the Somerset coal field have experienced the 
build-up of methane gas in the underground workings after the overlying rock strata have 
subsided into the mine void (called the gob).... 

 
Typically, the in-mine ventilation system cannot effectively keep methane levels within 
safe working range, therefore additional methane liberation methods have to be 
employed.  Existing operations at the West Elk Mine, as well as other mines in the North 
Fork Valley, have used a system of methane drainage wells (MDWs) to assist in 
liberating methane from underground mine workings.  These MDWs are drilled from the 
land surface into the strata overlying the coal, and use an exhausting blower to pull gas 
from the rock formation, and subsequently air from the mine....Due to the large amount 
of methane found in the West Elk Mine, the agency requires MDWs to be placed every 
1,000 to 750 ft. along the longwall panel....Methane drainage well construction is 
essential for operating longwall operations in the North Fork Valley. 

 
U.S. Forest Service, Final Environmental Impact Statement, Federal Coal Lease Modifications 
COC-1362 and COC-67232 (August 2012) at 51 (hereafter referred to as the “FEIS”), available 
online at 
http://a123.g.akamai.net/7/123/11558/abc123/forestservic.download.akamai.com/11558/www/ne
pa/68608_FSPLT2_263949.pdf.    
 
 According to West Elk’s most recent reports to the U.S. Environmental Protection 
Agency (“EPA”), the mine emitted 16,115 tons of methane in 2016, making it the single largest 
industrial source of methane emissions in the State of Colorado.  See EPA, “West Elk Mine 
Greenhouse Gas Emissions,” available at 
https://ghgdata.epa.gov/ghgp/service/facilityDetail/2016?id=1010310&ds=E&et=&popup=true.  
 

Methane is not only a safety hazard, it is a potent greenhouse gas.  The Intergovernmental 
Panel on Climate Change (“IPCC”) reports that methane is 34 times more potent than carbon 
dioxide over a 100-year period and 86 times more potent over a 20-year period  See IPCC, 
Climate Change 2013:  the Science Basis.  Working Group I Contribution to the Fifth 
Assessment Report of the Intergovernmental Panel on Climate Change.  Cambridge University 
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Press (2013) at 731, available online at http://climatechange2013.org/.  This means that the 
amount of methane vented at West Elk equals between 547,910 and 1,385,890 tons of carbon 
dioxide.   
 
 The practice of venting methane at West Elk has had extensive impacts on the surface 
lands above the mine.  It has required extensive road construction and maintenance, well-pad 
construction and maintenance, and led to impacts related to the movement and operation of 
heavy machinery and maintenance vehicles, and development of other infrastructure such as 
fences, gates, and pipelines.  Below are images illustrating the impacts of methane venting on the 
surface above the West Elk mine. 
 

 
 

Google Earth image showing methane venting well pads and  
extensive road network above West Elk Mine.   
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As this Google Earth image shows, the well pads and road  
cover an extensive amount of surface area above the West Elk mine.   

 

 
 

Above is an aerial view of methane venting impacts above mine. Photo by EcoFlight. 
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Above, methane venting operation at well site above West Elk coal mine.  Venting involves 
operating a compressor to help extract methane from within the ground.  Below, view of well pad 

with another well pad in the background. 
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While the gases escaping methane venting wells are invisible to the naked eye, they can be seen 
with infrared cameras. This image, taken from a video by Earthworks, demonstrates what the gas 

venting looks like with an infrared camera.  See https://youtu.be/51YSe0t3J_g.  
 

Methane venting operations above the West Elk mine constitute surface coal mining 
operations under SMCRA and CO SCMRA.  Because they are surface operations and surface 
impacts that are incident to an underground coal mine, these operations are subject to regulation 
under applicable federal and state laws and regulations governing surface coal mining 
operations.  See 30 U.S.C. 1291(28)(A); C.R.S. 34-33-103(26)(a). 
 

II. VOC Emissions and Violations at the West Elk Mine 
 

While the West Elk mine vents methane, the full composition of the gas stream being 
vented into the air includes other carbon-based compounds collectively described as VOCs.  
Analyses of gas vented from West Elk mining operations indicate that VOCs such as pentane, 
hexane, benzene, cyclohexane, heptane, methylcyclohexane, toluene, octane, ethylbenzene, 
xylene, nonane, decane, undecane, and propane are released in conjunction with methane.  While 
methane is not subject to regulation as a VOC under applicable clean air laws and regulations, 
the other compounds are.  See 40 C.F.R. § 51.100(s); 5 C.C.R. 1001-2(I)(G) (defining “volatile 
organic compound”).  In spite of this, West Elk has not sought to ensure its regulated VOC 
emissions are properly reported and permitted under state and federal clean air laws and 
regulations. 

 
This situation has prompted the Colorado Air Pollution Control Division (“APCD”) to 

inspect the mining operations at West Elk and confirm that VOC emissions are not being 
properly reported or permitted according to applicable state and federal clean air law and 
regulations.  In 2012, the APCD conducted an inspection and reported that: 
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The Division has recently become aware that certain coal mine operations may be 
significant sources of uncontrolled VOC emissions which have been previously 
unreported.  Almost all of the hydrocarbon gas released during mining is methane 
(>98%), with small amounts of ethane also present.  Both methane and ethane are exempt 
from classification as VOCs for APEN [Air Pollution Emission Notice]/permitting 
purposes (Ref: AQCC [Air Quality Control Commission] Regulation 3, Part A, § 
II.D.1.oo).  However, due to the extremely large volume of gas released from coal mining 
operations, even a small percentage of non-methane/ethane hydrocarbons (NMEHC = 
VOC) present in the gas stream can result in significant VOC emissions.  For example, 
MCC reported a total of 51,290 US tons (46,529.83 metric tons) of methane released 
during 2011.  Even at extremely low concentrations compared to methane, VOC 
emissions above APEN and Permitting thresholds are extremely likely at such high levels 
of methane release. 

 
In 2009, Mountain Coal Company LLC – West Elk Mine conducted an extended gas 
analysis on two of their E Seam MDWs as part of a draft environmental impact statement 
(see attached).  The samples were meant to be representative of emissions from a well at 
the beginning of its ‘lifecycle’ (i.e. high producing with 60.7% methane concentration) 
and a well at the end its lifecycle (i.e. low producing with only 34.5% methane 
concentration).  Using the values in these extended gas analysis, the inspector calculated 
a ratio percentage of NMEHC:CH4 concentration (CH4 = Methane).  The high producing 
well had a NMEHC:CH4 ratio of 0.768% and the low producing well had a ratio of 
0.791%.  As each mine is required to track and record methane emissions from all mine 
activities due to the greenhouse gas reporting rule, this value can thus be multiplied by 
the total amount of methane reported in order to give an estimate of the NMEHC 
emissions from each facility.  This method was developed because of the limited data 
available as to the total air flow from the facilities, and was also used to address variation 
in release concentrations of methane from various points (variation which is accounted 
for in GHG methane reporting records, which are available).  Although these gas 
analyses were not conducted at all points of the mine, they appear consistent with 
available literature which suggests that coal mine gas includes a very small percentage of 
NMEHC.  Furthermore, although methane gas concentrations vary during gob drainage, 
it is reasonable to suggest that the extended gas analysis results concerning overall 
NMEHC content in the gas samples remains relatively stable.  This is reinforced as the 
two extended gas analysis performed on both the high producing well and low producing 
well had similar NMEHC:CH4 ratio percentages. 

 
Therefore, using the total methane emissions data in the greenhouse gas reports, in 
conjunction with the 2009 extended gas analysis which were performed on two of 
the MDWs, the Division asserts that MCC has been operating with NMEHC/VOC 
emissions far above the APEN-required threshold of 2 tpy [tons per year] from 
individual points (Ref: AQCC Regulation 3, Part A, Section II.B.3.a.), and the 
permit-required threshold of 5 tons per year from all APEN-required sources at the 
facility (Ref: AQCC Regulation 3, Part B, Section II.D.3.a.).  As stated above, MCC 
reported with their recent greenhouse gas report that the facility emitted 51,290 tons of 
methane in 2011.  Multiplying this value by the 0.768% and 0.791% NMEHC:CH4 ratio 
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percentages (established as per the method described above), MCC’s VOC emissions 
could be as high as 394 to 406 tons per year.  Without a wider range of specific extended 
gas analysis, the Division is unable to accurately estimate if the release of specific non-
criteria reportable pollutants has also exceeded the APEN-required thresholds listed in 
AQCC Regulation 3, Part A, Section II.B.3.b. 

 
Exhibit 1, APCD Inspection Report (Feb. 20, 2013, revised April 4, 2013) at 7-8 (emphasis in 
original).  Put another way, in 2012, the APCD determined that methane venting operations at 
the West Elk mine, by virtue of the associated regulated VOC emissions, were violating state air 
quality reporting requirements set forth under Air Quality Control Commission regulations as 
well as permitting requirements set forth under these same regulations.  Based on this finding, 
the APCD found the West Elk mine to be “out of compliance” with state clean air laws and 
regulations. 
 
 This finding was bolstered as the APCD gathered more data regarding the composition of 
gas streams being vented by other coal mines in the vicinity of West Elk.  In a 2014 memo that 
was subsequently updated in 2015, the APCD confirmed both that VOC emissions related to coal 
mine methane venting are an issue and that several coal mines in the state, including West Elk, 
were in violation of reporting and permitting requirements.  The APCD explained: 
 

Even at extremely low concentrations of VOCs, because of the high volume of 
gas/methane released, there can be substantial VOC emissions from underground coal 
mines. Based on the newly acquired Oxbow exhaust gas testing results, and as originally 
stated in my 2012 inspection reports, it is clear that there are uncontrolled VOC 
emissions above reporting, construction permitting, and Title V permitting thresholds for 
several of Colorado’s gassy underground coal mines. 

 
Exhibit 2, APCD, Coal mine VOC emissions – progress overview and summary of emissions 
data (September 26, 2014, updated January 7, 2015).  This memo confirmed that methane 
venting at the West Elk mine was releasing regulated VOCs above legally required reporting and 
permitting thresholds.  In the chart below, the APCD illustrated how VOC emission rates from 
West Elk, on a tons per year basis, exceeded several critical emission thresholds. 
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 The emission thresholds at issue include the following 
 

● Emission reporting:  Under Colorado AQCC regulations, “no person shall allow 
emission of air pollutants from, or construction, modification or alteration of, any 
facility, process or activity which constitutes a stationary source [] unless and until an 
Air Pollutant Emission Notice and associated Air Pollutant Emission Notice fee has 
been filed with the Division with respect to such emission.”  AQCC Regulation No. 
3, 5 CCR 1001-5, Part A § II.A.   The threshold for reporting is “two tons per year or 
more of any individual criteria pollutant,” including VOC emissions.  AQCC 
Regulation No. 3, 5 CCR 1001-5, Part A § II.B.3.a. 
 

● Stationary source permitting:  Under Colorado AQCC regulations, “no person shall 
commence construction of any stationary source or modification of a stationary 
source without first obtaining or having a valid construction permit from the 
[APCD].”  AQCC Regulation No. 3, 5 CCR 1001-5, Part B § II.A.1.  A permit is 
required if a source emits “[f]ive tons per year [of] volatile organic compounds” or 
more.  AQCC Regulation No. 3, 5 CCR 1001-5, Part B § II.D.3.a.       

 
● Prevention of significant deterioration (“PSD”) permitting:  Under Colorado AQCC 

regulations, as well as the U.S. Clean Air Act and implementing regulations, a “major 
stationary source [of air pollution] shall not begin construction [] unless a permit has 
been issued containing all applicable state and federal requirements.”  AQCC 
Regulation No. 3, 5 CCR 1001-5, Part D § I.A.1; see also 42 U.S.C. § 7475 and 40 
C.F.R. § 51.166.  A major stationary source of air pollution is defined as any 
stationary source of air pollution that emits or has the potential to emit “two hundred 
and fifty tons per year or more of any regulated NSR [new source review] pollutant.”  
AQCC Regulation No. 3, 5 CCR 1001-5, Part D § II.A.25.a(ii).  Regulated NSR 
pollutants include “any volatile organic compound.”  AQCC Regulation No. 3, 5 
CCR 1001-5, Part D § II.A.40.a. 
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● Operating permitting:  Under Colorado AQCC regulations, as well as Title V of the 
U.S. Clean Air Act, “no person shall operate [a major source of air pollution] without 
first obtaining an operating permit[.]”  AQCC Regulation No. 3, 5 CCR 1001-5, Part 
C § II.A.1; see also 42 U.S.C. § 7661a and 40 C.F.R. § 70.1.  A “major source” is 
defined as any stationary source of air pollution that, “[d]irectly emits , or has the 
potential to emit, one hundred tons per year or more of any pollutant subject to 
regulation.”  AQCC Regulation No. 3, 5 CCR 1001-5, Part A § I.B.25.b.    

 
Based on available data regarding the composition of gas released from the West Elk mine, as 
well as the neighboring Elk Creek mine, the APCD calculated that VOC emissions resulting 
from methane venting at the West Elk mine exceed the two ton per year reporting threshold, the 
five ton per year construction permitting threshold, and the 100 ton per year operating permit 
threshold, and appear to exceed the 250 ton per year PSD permitting threshold. 
 
 In reliance on this data, the APCD again conducted an inspection and again confirmed 
the West Elk mine was not complying with applicable emission reporting and permitting 
requirements.  In a report prepared in 2016 based on further inspections at the West Elk mine, 
the APCD again reported the West Elk mine was “out of compliance,” finding as follows: 
 

Pursuant to Permit 09GU1382 Condition 8 and AQCC Regulation 3, Part A, Section II.C, a 
revised APEN shall be submitted to report a significant increase in emissions above the level 
reported on the last APEN submitted. MCC was informed in 2012 that there may be 
significant VOC emissions associated with the methane released from mining operations. 
Since that time, the Division has collected and reviewed additional information verifying 
that VOC emissions from MCC are above permitting thresholds. MCC has been aware of 
the Division’s work on this issue, has information available which they could use to quantify 
VOC emissions, and reported not pursuing testing or gathering additional information to 
submit a permit modification request. Because the source has not submitted an APEN 
reporting VOC emissions from ventilation shafts or requesting permit modifications to 
reflect VOC emissions, the source is in violation of Permit 09GU1382 Condition 8 and 
AQCC Regulation 3, Part A, Section II.C.  
 
Pursuant to Permit 09GU1382 Condition 14, Permit 10GU1130 Condition 11, and AQCC 
Regulation 3, Part C, operating permit requirements shall apply to this source at any such 
time that they become major, and the source is required to submit an application for, and 
obtain, an operating permit. The Division has obtained sufficient information to determine 
MCC has been operating with VOC emissions from ventilation shafts above the 100 tpy 
major source threshold since at least 2011 (the start date of when methane data was 
available). MCC has been aware of the Division’s review of this information, and has not 
provided credible information to repudiate this determination. MCC has not submitted a 
Title V application which included reporting VOC emissions or requested an operating 
permit for these emissions, violating Permit 09GU1382 Condition 14 and AQCC Regulation 
3, Part C.  

 
Exhibit 3, APCD Inspection Report (April 19, 2016, revised July 1, 2016) at 35-36 (emphasis in 
original).  Based on these findings, the APCD again found the West Elk mine to be “out of 
compliance” and recommended that an enforcement action be taken.   
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 Since the last inspection, the APCD has exercised its enforcement discretion and not yet 
taken any action against the West Elk mine.  However, this failure to enforce does not mean that 
West Elk is in compliance.  All information has indicated and continues to indicate that Arch 
Coal is operating the West Elk mine in violation of applicable state and federal air quality 
statutes and regulations.  Specifically, Arch Coal is in violation of the following requirements: 
 
● AQCC Regulation No. 3, 5 CCR 1001-5, Part A § II.A, regarding Arch’s duty to submit 

Air Pollution Emission Notices and Air Pollution Emission Notice fees related to VOC 
emissions from methane venting at the West Elk mine.  Furthermore, given that the Air 
Pollution Emission Notice and fee requirements have been federally approved by the 
EPA as part of the Colorado State Implementation Plan, see 62 Fed. Reg. 2910 (Jan. 21, 
1997), Arch’s violation also constitutes a violation of federal air quality requirements.   
 

● AQCC Regulation No. 3, 5 CCR 1001-5, Part B § II.A.1, regarding Arch’s duty to obtain 
a construction permit before releasing VOC emissions from methane venting operations 
at the West Elk mine.  Furthermore, given that the construction permitting requirements 
have been federally approved by the EPA as part of the Colorado State Implementation 
Plan, see 62 Fed. Reg. 2910 (Jan. 21, 1997), Arch’s violation also constitutes a violation 
of federal air quality requirements.   

 
● AQCC Regulation No. 3, 5 CCR 1001-5, Part D § I.A.1, 42 U.S.C. § 7475, and 40 C.F.R. 

§ 51.166 regarding Arch’s duty to obtain a PSD permit before releasing VOC emissions 
from methane venting operations at the West Elk mine above the major source threshold 
of 250 tons per year. 

 
● AQCC Regulation No. 3, 5 CCR 1001-5, Part C § II.A.1, 42 U.S.C. § 7661a, 40 C.F.R. 

§ 70.1, regarding Arch’s duty to obtain an operating permit before releasing VOC 
emissions from methane venting operations at the West Elk mine above the major source 
threshold of 100 tons per year. 

 
III. Violations of Federal and State Mining Laws and Regulations and West Elk’s 

Applicable Permit and Mining Plans 
 

Based on the aforementioned violations of applicable state and federal air quality statutes 
and regulations at the West Elk mine, Arch Coal is further violating applicable state and federal 
surface coal mining statutes and regulations, thus necessitating DRMS and OSMRE to conduct 
an inspection, take enforcement action, and issue a notice of cessation of methane venting 
operations.  These violations are as follows: 

 
A. Violation of Permit No. C-1980-007 

 
Arch Coal is required by its state-issued mining permit to comply with all applicable state 

and federal air quality laws and regulations in conjunction with its methane venting operations, 
which constitute surface coal mining operations.  Specifically, the following Conditions require 
compliance with applicable air quality requirements: 
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● Under Condition C.1 of Arch Coal’s state-issued mining permit for the West Elk mine 
(dated July 31, 2011), the company “agrees to be bound by all lawful requirements of the 
Colorado Surface Coal Mining Reclamation act (C.R.S. 34-33-101 et seq.) (“the Act”), 
all lawful rules and regulations thereunder, as amended from time to time, and all 
provisions of [the] permit.”  MLRB Rules, which were promulgated under CO SCMRA, 
explicitly state that, “Each person who conducts surface coal mining and reclamation 
operations [] shall conduct such operations in such a manner so as to comply with all 
applicable State and Federal air quality statutes and regulations.”  MLRB Rules, Section 
4.17.  Because Arch Coal is violating applicable state and federal air quality laws and 
regulations requiring the company to report and obtain permits for its VOC emissions, the 
company is violating MLRB Rules, Section 4.17 and in turn violating Condition C.1. 
 

● Under Condition C.3 of Arch Coal’s state-issued mining permit, the company, “shall 
dispose of solids, sludge, filter backwash, or pollutants removed in the course of 
treatment or control of waters or emissions to the air in the manner required by Rule 4 
and which prevents violation of any other applicable State or Federal law.”  This 
Condition indicates that when air pollutants are removed in the course of treating or 
controlling air emissions, that they must be disposed of in a manner that prevents 
violations of applicable state or federal laws.  The process of venting methane constitutes 
a practice that involves controlling and disposing of air pollutants.  Consequently, the 
practice must be undertaken in a manner that prevents violations of applicable state or 
federal law.  Given that Arch Coal is failing to report VOC emissions and obtain proper 
permits pursuant to state and federal clean air laws and regulations when conducting 
methane venting operations, the company is therefore violating Condition C.3. 

 
● Under Condition C.8 of Arch Coal’s state-issued mining permit, the company “shall 

conduct all surface coal mining and reclamation activities only as described in the 
approved application[.]”  According to MLRB Rules, all permit applications must 
“contain a description of the steps to be taken, including copies of permits or permit 
applications, if any, to comply with other applicable State or Federal air quality laws or 
regulations.”  MLRB Rules, Section 2.05.6(1)(b).  Given that Arch Coal is failing to 
report its VOC emissions and obtain proper permits pursuant to state and federal clean air 
laws and regulations, the company is clearly not adhering to any “steps to be taken” set 
forth in its permit application to ensure compliance with state and federal clean air laws 
and regulations.  Consequently, Arch Coal is violating Condition C.8. 

 
● Under Condition C.9 of Arch Coal’s state-issued mining permit, the company “shall 

comply with the terms and conditions of this permit, all applicable performance standards 
of the Act, and the requirements of these Rules.”  As explained above, Arch Coal is 
violating MLRB Rules, Section 4.17, and therefore is also violating Condition C.9. 

 
Under SMCRA and CO SCMRA, operators must comply with the conditions of their mining 
permits.  See 30 U.S.C. § 1271 and C.R.S. 34-33-123; see also 30 C.F.R. § 773.17(c) and MLRB 
Rules, Section 2.07.7(8).  Accordingly, DRMS and OSMRE must conduct an inspection and take 
enforcement action based on the aforementioned permit violations. 
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B. Violation of Applicable Mining Plans 
 

Arch Coal is similarly required by its federally approved mining plans and mining plan 
modifications to comply with all applicable state and federal air quality laws and regulations in 
conjunction with the mining of federal coal at the West Elk mine.  Specifically, every applicable 
mining plan and mining plan modification contains the following condition: 
 

The operator shall comply with the provisions of the Water Pollution Control Act (33 
U.S.C. 1151 et seq.), the Clean Air Act (42 U.S.C. § 7401 et seq.), and other applicable 
federal laws. 
 

See e.g. U.S. Department of the Interior, Mining Plan Approval Document for Federal leases C-
1362 and COC-67232 at the West Elk Mine (Jan. 15, 2009) at Condition 1.   
 
 Under SMCRA regulations, companies must comply with the conditions of their mining 
plans.  Not only must surface coal mining operations “be conducted in accordance with [] the 
approved mining plan, but a mining plan “shall be binding on any person conducting mining 
under the approved mining plan.”  30 C.F.R. §§ 746.11(b) and 746.17(b).  Accordingly, the 
failure of Arch Coal to comply with applicable air quality laws and regulations constitutes a 
violation of applicable mining plans and mining plan modifications and therefore a violation of 
SMCRA regulations. 
 

IV. The Duty to Inspect, Enforce, and Issue a Cessation Order 
 

Any person may request an inspection of surface coal mining operations by providing a 
written statement giving the authorized representative(s) reason to believe that a violation of 
SMCRA, CO SCMRA, SMCRA regulations, MLRB Rules, or any condition of a permit.  See 30 
U.S.C. § 1271(a); C.R.S. 34-33-123(1); 30 C.F.R. § 842.12(a); and MRLB Rules, Section 
5.02.5(1)(a).  An authorized representative(s) shall have reason to believe that a violation exists 
if, “The request alleges facts that, if true, would constitute [violations].”  MLRB Rules, Section 
5.02.5(1)(b)(i); see also 30 C.F.R. § 842.11(b)(2). 
 
 If an inspection confirms that a violation of SMCRA, CO SCMRA, SMCRA regulations, 
MLRB Rules, or any condition of a permit exist at a surface coal mining operation shall issue a 
notice of violation to the operator.  See MLRB Rules, Section 5.03.2(2); see also 30 C.F.R. 
843.12(a)(1).  However, where a violation “[c]reates an imminent danger to the health or safety 
of the public [or] [i]s causing or can reasonably be expected to cause significant, imminent 
environmental harm to land, air, or water resources,” the authorized representative(s) “shall 
immediate order a cessation of surface coal mining and reclamation operations or of the relevant 
portion thereof.”  30 C.F.R. § 843.11(a)(1); see also MLRB Rules, Section 5.03.2(1)(a). 

 
Based on the aforementioned information, there is no doubt that Arch Coal is violating 

SMCRA, CO SCMRA, SMCRA regulations, MLRB Rules, and the conditions of its permit in 
relation to the practice of venting methane at the West Elk coal mine.  In venting methane, 
regulated VOC emissions are being released, yet not being reported or permitted according to 
state and federal air quality laws and regulations.  Since 2012, the Colorado APCD has 
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determined that the West Elk mine is “out of compliance” on the basis of these unreported and 
unpermitted VOC emissions.  The APCD’s own inspections and analyses of relevant available 
information have confirmed these violations.  Because West Elk is “out of compliance” with 
applicable state and federal air quality laws and regulations, the mine is also not in compliance 
with at least four conditions of its permit, with the requirements of SMCRA, CO SCMRA, 
SMCRA regulations, and MLRB Rules, and with the conditions of its applicable federal mining 
plans and mining plan modifications.   

 
Accordingly, DRMS and OSMRE must conduct an inspection and take enforcement 

action.  Further, given that these violations appear to be creating an imminent danger to the 
health or safety of the public and are causing or can reasonably be expected to cause significant, 
imminent environmental harm to air quality, DRMS and OSMRE must order Arch Coal to cease 
methane venting operations unless and until the company submits proper information to the 
Colorado APCD and secures proper permits authorizing the release of regulated VOCs.  The 
release of regulated VOCs without permission endangers the public and can reasonably be 
expected to cause significant, imminent harm to air quality by virtue of their own harmful 
characteristics and their contribution to ground-level ozone pollution. 
 

V. Conclusion 
 

It is critical that this matter be effectively addressed.  Although the Colorado APCD may 
have decided not to undertake its own enforcement action at this time, this does not obviate the 
need for DRMS and OSMRE to enforce applicable surface mining laws and regulations.  Indeed, 
while APCD may have discretion to avoid undertaking enforcement action upon discovering 
violations, DRMS and OSMRE do not.  We look forward to a timely response from DRMS and 
OSMRE to this complaint.  Thank you. 
 
 Sincerely, 
 
 
 
 

Jeremy Nichols 
Climate and Energy Program Director 
WildEarth Guardians 
2590 Walnut St. 
Denver, CO 80205 
(303) 437-7663 
jnichols@wildearthguardians.org 
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AIR POLLUTION CONTROL DIVISION 
Field Inspection Report 

 
COUNTY NUMBER: 051  SOURCE NUMBER:  0015 
 
DATE OF INSPECTION: 9/11/2012  
DATE REPORT SUBMITTED: 2/20/2013, revised 4/4/2013 
 
COMPANY:  Mountain Coal Co, LLC – West Elk Mine   INSPECTOR: Ben Cappa - APCD 
     
SITE LOCATION:  5174 Highway 133, Somerset, CO 81434  COUNTY:  Gunnison 
MAILING ADDRESS: PO Box 591, Somerset, CO 81434      
         
CONTACT PERSON: Kathy Welt – Env Engineer III   TIME: 8 am 
          
TELEPHONE NO.:  970-929-2238     PERMIT NO.: 93GU886.XA  
  09GU1382 
SOURCE CLASS:  Major [   ] Syn Minor [ X* ]  Minor [   ]        10GU1130 
 
INSPECTION TYPE:    Full Compliance Evaluation [ X ]  

Partial Compliance Evaluation [   ] 
Complaint Investigation [   ] 

 
HOURS:   
Inspection: 10  Travel & Prep:  12  Report: 26   Total:  48 
 
COMPLIANCE STATUS: IN COMPLIANCE [   ]  OUT OF COMPLIANCE [ X ] 
 
* At the time of the inspection, the source was still listed in Division records as a synthetic minor facility.  The 
source submitted a Title V application for Greenhouse Gas Emissions on June 29, 2012, and will soon be 
considered a Title V source.  However, the source contends that they are not subject to Title V requirements 
as they believe the methane emissions from the mine are fugitive and thus not applicable.   
 
 
INSPECTION NARRATIVE 
On September 11, 2012, Mr. Ben Cappa, Inspector with the CDPHE - Air Pollution Control 
Division (Division), conducted an announced inspection of the Mountain Coal Company LLC – 
West Elk Mine (‘MCC’), located one mile east of Somerset, CO.  Mr. Cappa was accompanied 
during the inspection by Ms. Bailey Smith, Division Title V Permit Engineer.  Ms. Kathy Welt, 
Environmental Manager, escorted Division personnel during the inspection and, along with 
several other MCC employees, provided facility operational information.  Ms. Welt also provided 
requested facility records and APEN submissions following the inspection. 
 
 
Summary of operations: The facility consists of an underground coal mine (longwall mining), coal 
storage, handling, crushing, screening, a coal wash plant, and a railcar loadout facility.  The 
facility is currently mining the E seam, which is connected to unsealed portions of the previously 
mined B seam.  The source is also actively rehabbing portions of the F seam.  Coal from this 
mine is considered high value as it is Low Sulfur, Low Ash, and high Btu (~11,000-12,000 Btu/lb).  
Much of the facility’s coal is sent east via railcar for blending with lower quality coal, thus creating 
a more compliant fuel to be used in that region’s electric utility plants.  The mine opened in 1982, 
and the current projected life of the mine at a 6.5-7 MMtpy extraction rate is through 2023.  The 
source reported that there have been the following modifications since the previous inspection in 
2009: 
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-$30 million coal prep plant has been constructed and began operation.  The source 
followed appropriate permitting requirements for this modification. 
-Missile doors have been replaced with chain curtains.  This change has not resulted in 
an increase in emissions from this point.  Run of mine (‘ROM’) stockpile missiles were 
operating at the time of the inspection and no visible emissions were observed. 

 
Longwall mining began at this facility in 1991 (replaced room and pillar mining).  The longwall 
panels that are currently being worked are approximately 1,000’ wide and 14,000’ long.  The 
current seam being mined is approximately 8.5-13 feet thick.  The longwall removes a three (3) 
foot cut of material with each pass as it travels along the 1,000’ wide cut, and can complete 20 
passes per day.   The current panels take approximately one year to complete before needing to 
completely dismantle and move the longwall.  As the wall slowly advances, large hydraulic panels 
hold the ceiling up above the mining face.  As the longwall completes a pass and panels progress 
forward, the remaining material collapses behind the active face.  As material collapses, the 
ground and rock above are usually fractured at a thickness approximately 10 times that of the 
area to be filled.  This fracturing results in additional release of methane into the mine, especially 
considering that the strata directly above a coal seam often contains a large amount of trapped 
gas.  The collapsed materials consisting of rock and coal residue are together referred to as ‘gob’.  
Along with the longwall, mine sections performing ‘development work’ also produce coal from the 
mine as they prepare the roads and access routes to new longwall panels.  Development work 
uses a method called continuous mining, and leaves large pillars behind for structural support 
between roadways.  MCC’s conveyor system removing coal from the mine has a capacity of 
3,000 tph.  The longwall and mine development operations are capable of meeting that rate at 
best operating conditions, but likely do not operate near that rate on a continuous basis as the 
breaker plant has a 1,650 tph maximum operational rate. 
 
For the safety of the workers, the atmosphere in the mine must be carefully maintained such that 
methane and coal dust are not present in explosive concentrations.  In all finished areas of the 
mine, inert ‘rock dust’ is used to coat walls, floor, and ceiling, to provide a non-flammable barrier 
between active work areas/equipment and the flammable coal dust.  Rock dust is applied wet 
such that it forms an inert cake once dried.  The rock dust at the MCC mine is pulverized 
limestone, and is stored aboveground in one silo, which has a pipe that feeds directly into the 
underground mine. The silo has been present and operated at this mine for many years, but does 
not appear to have been included in the facility-wide permit or been reported to the Division on an 
Air Pollutant Emission Notice (APEN).  Opacity was observed during silo loading at the 
inspection.  See ‘Rock Dust Silo’ discussion section on page 5 of this report for details. 
 
To prevent the buildup of methane gas to explosive concentrations (5-15% in air is extremely 
explosive), MSHA requires that methane within the mine is kept below 1%.  This is accomplished 
using several methods: 
 

1. Methane Drainage Wells (MDWs) are drilled from the surface, through 600-1,200 feet 
of cover, into the strata directly above the coal seam just in front of the longwall.  The 
strata directly above the coal seam contains high amounts of gas.  As this strata is 
high porosity, low permeability, MDWs at this facility are not used to pre-drain the 
gas, but instead control gas levels after the gob collapses and the strata is fractured.  
After drilling to within 20 feet above the coal seam, casing is added to the well, and a 
‘floating’ slotted pipe is inserted.  Portable pumps, powered originally by propane but 
fired by mine gas after startup, are attached to the well and release almost all 
removed mine gas uncontrolled (some gas is controlled through combustion in the 
pump - See Picture #1).  Once the longwall passes under the well and the gob 
collapses, the floating pipe is able to drop with the gob and will continue to pull 
methane from that area of the mine.  MCC reported that their MDWs can pull 600-
1000 cfm of gas, which varies in methane concentration.  For most current E seam 
panels, MCC will drill three (3) wells at the start of a new panel, and then drill the 
remaining MDWs with an approximately 700 foot spacing down the longwall face.  
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MCC estimates that a maximum of 18 MDWs might be in operation at a time in the 
future, but to date, they have never utilized that amount.  At the time of the 
inspection, MCC was only operating six (6) pumps (three of which were pulling from 
gob at the old mine face).  In the collapsed gob sections behind the longwall, MDWs 
remain active for a short period of time (may run for 6-10 weeks) before being sealed.  
This mine did not begin to utilize MDWs until 2001, after high levels of methane were 
encountered while mining the B seam.  There is a large amount of gas trapped in the 
strata between the B and E seams (E is located above the B seam), so during B 
seam mining, there are much higher amounts of gas released as the above strata 
collapses.  Wells are monitored weekly by taking two gas velocity readings to 
determine gas volume removed.  Similarly, weekly bag samples are used to measure 
methane concentration in released gas.   

 
2. In historical sections of the mine with sealed panels, underground gob methane 

drainage pipes (sometimes referred to as inseam mine drainage) keep background 
methane from creeping into active areas.  Surface blowers can pull a vacuum on 
these sealed areas and release this concentrated gas stream uncontrolled.  Gas from 
historical sections is utilized during cold weather to fire large burners located on 
intake air for the mine ventilation systems. 

 
3. For methane which has crept into the mine ventilation air (was not removed prior to 

the longwall or directly from the gob), four large ventilation shafts operate to provide 
adequate air replacement (Point 019).  The Sylvester Gulch fan is equipped with a 
Joy 1,500 hp motor.  Shaft #1 has a TLT Babcock fan which is rated at 2,500 hp.  
Shaft #2 has two TLT Babcock fans, each rated at 2,500 hp, but is restricted to 
operating only one (1) fan at any time.  Shaft #3 operates a Joy fan rated at 1,500 hp.  
The facility is restricted to operating with combined ventilation air throughput of 
3,000,000 cfm, and typically operates around 1,350,000 cfm.  Methane gas from 
these points, although usually at concentrations below 0.5%, constitutes a large 
percent of the methane emissions from the mine due to the high volume of air 
movement.  Emissions from this point also include particulate matter in the form of 
coal dust and rock dust.  Although several of the intake shafts were observed at the 
time of the inspection, ventilation shaft exhaust points are located in the National 
Forest in the hills above the mine, and were not observed during this inspection. 

 
As will be discussed below in more detail, although most of the hydrocarbons released from the 
coal bed gas are methane and ethane (exempt VOCs), a small percentage of the gas includes 
non-exempt VOCs (i.e. Propane, Butane, Pentane, Hexanes, etc.).  Because of the extremely 
large amount of air/methane released from this facility, it is the Division’s assertion that the 
uncontrolled VOC emissions are also at a level above the permitting threshold.  See ‘VOC 
Emissions Discussion’ below for details. 
 
It was also noted during the inspection that there are banks of burners positioned at the air 
intakes of ventilation shafts.  In total, there are twenty six (26) heaters at the facility, with the 
following configuration:  There are two banks of four burners (4 MMBtu/hr) located on each of the 
fan intakes, which totals eight (8) burners on the Shaft #1 fan, and eight (8) on each of the Shaft 
#2 fans (although only one Shaft #2 fan is used at any time).  There is also a heater located at the 
base of each of the two fan housings on Shaft #2.  Therefore, although there are 26 total heaters, 
the source can only operate a maximum of 17 burners at any given time (eight on Shaft #1 and 
nine total on a single Shaft #2 intake).  These burners combust mine gas from inseam gob 
drainage pipes (three wells from sealed B seam panels) to heat intake air during periods when 
ambient air is extremely cold.  This not only provides heat to the mine, but also eliminates ice 
buildup in the ventilation intakes.  As reported in a records submission on January 11, 2013, the 
source has operated a maximum of eleven (11) heaters at a given time.  The combustion 
emissions from this activity have not previously been reported to the Division, but appear to be 



2012 Air Pollution Inspection 
0510015-INSP-2012.docx  Page 4 of 30 
 

operating below reporting thresholds as gas usage in these burners appears to be relatively low.  
See ‘Ventilation Shaft Burners’ discussion section below for details. 
 
Once removed from the underground mine via the 3,000 tph capacity conveyor, coal is 
transferred to ROM stockpiles (Point 011) via three coal missiles.  Bulldozers on the stockpiles 
move coal to respective areas within the stockpile that signify different grades of coal, and also 
act to compact and turn the coal as needed to decrease the risk of spontaneous ignition.  There 
are several reclaim shoots below the stockpile which drop material onto a conveyor in the reclaim 
tunnel to be transferred to the screening/crushing plant.   At the plant, material is crushed, 
screened, and classified down to the required size (Point 012), and residual rock is removed from 
the process line and sent to a coal refuse area (Point 015).  From the crushing/screening plant, 
coal travels by conveyor to two large storage silos located near the highway.  When a train is 
ready for loading, coal is reclaimed from the silos and conveyed over Highway 133 to the train 
loadout (Silos and loadout operations covered under Point 013). 
 
The eastern side of the current longwall panels mining the E Seam is too thin (consistently less 
than 8’) to mine without using a Coal Prep Plant (CPP), which was recently built and began 
operation in 2010.  When mining from thin areas of the seam where a higher percentage of total 
material contains rock, this material is sent to the CPP, rather than the ROM stockpile.  The CPP 
(Point 020) is a separate processing plant in an enclosed building, which is used to separate rock 
from coal product.  This is accomplished by first crushing and screening the material similar to the 
regular ROM processing plant.  After the initial crushing and screening portions of the CPP, all 
remaining processes are ‘wet’ and thus APEN exempt.  Screened material is ‘floated’ across a 
magnetite solution, and coal is skimmed off the surface while the heavier rock sinks.  This is 
possible because the magnetite raises the density of the water solution to a pre-set value such 
that the coal will float.  Following initial separation, the coal and refuse go through a series of 
screens/separators used to wash and recover magnetite for re-use.  Very little magnetite is lost in 
the entire process.  The separated coal is sent via conveyor to the appropriate stockpile near the 
silos (Point 014), to later be reclaimed into the product for railcar loadout.  Refuse rock material, 
containing very little coal, is sent via conveyor to the coal refuse pile for burial (Point 015). 
 
Prior to building their CPP, the facility would truck-haul marginal material to the nearby Bowie 
prep plant (Point 014).  Similarly, some material was previously hauled by truck to customers 
from the ROM stockpile (Point 0016).  Although still permitted for these activities, MCC has not 
truck-hauled any coal since September 2010.  Also permitted at the facility is an emergency 
backup generator (Point 021) which powers the Shaft #2 fan.  This generator was mandated by 
MSHA to be installed, and will provide adequate ventilation air to miners if there is a loss of 
power.  To prevent the engine from stalling, a small generator is used to power the emergency 
backup generator fan during startup.  Similar other single backup emergency generators power 
the elevator hoists to allow miners to exit the mine if there is a loss of power. 
 
At the time of the inspection, the underground coal mine was operating but was not entered, as 
this would require advanced safety training by Division personnel.  Material was being dropped 
down the coal missile into the ROM stockpile and bulldozing activities were also observed.  
Although not operating at the time of the inspection, train loading at this facility was observed 
during the two-day period spent in the area.  No visible emissions were observed from any point 
at this facility. 
 
 
 
Unreported Emissions Discussion: 
 
-Ventilation Shaft Burners:  As stated above, the source uses large ventilation shaft intake air 
burners during cold periods, in order to heat mine intake air and minimize ice buildup in 
ventilation shafts.  These burners utilize mine gas from the inseam gob drainage pipes, but 
release combustion emissions which have not previously been reported to the Division.  MCC 
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measures the total amount of gas consumed in all combined burners for all shafts, but does not 
record the amount burned for each point.  MCC reported in their 2011 Greenhouse Gas report 
submitted to EPA that they burned a total of 6,882,298 scf of methane (the only tested gas in the 
samples) in these burners.  According to the May 2012 Draft Environmental Impact Statement 
concerning the new Federal Coal Lease Modifications COC-1362 & COC-67232 for activities at 
the West Elk Mine, although this gas had not been measured, the EPA estimated that the site 
burned 170 mmscf of methane in their burners in 2006.  Applying the AP-42 Table 1.4-1 NOx and 
CO emission factors for natural gas burners (100 lbs/mmscf and 84 lbs/mmscf respectively), the 
EPA listed gas use of 170 mmscf would require an APEN submission, as NOx and CO emissions 
would equal approximately 8.5 and 7.1 tons per year respectively.  As the estimation 
methodology used by the EPA is not explained in the corresponding EPA report, this unmeasured 
gas usage does not allow the inspector to confirm the accuracy of their estimation based on the 
information provided.  Alternately, MCC’s reported gas usage of 6,882,298 scf of methane in 
2011 allows the inspector to estimate that the combustion emissions from this activity are below 
APEN reporting thresholds (less than 0.5 tons NOx and CO).  No additional APEN submissions 
are required for this activity at this time. 
 
-Rock Dust Silo:  It was observed during the inspection that the West Elk mine utilizes an 
aboveground storage silo for rock dust.  This silo is filled pneumatically by truck, and emissions of 
the finely ground limestone are controlled by a pulse-jet baghouse (See Picture #3).  At the time 
of the inspection, the silo was being loaded, and the baghouse appeared to be unable to control 
emissions as designed.  Emissions from the baghouse varied between 15-25% opacity, with 
higher bursts of opacity during pulse jet cleaning.  It was noted that the silo was being loaded at 
15 psi, and the driver believed that there was no psi restriction on loading.  The visible emissions 
observed were either a result of a lack of maintenance being performed on the baghouse, or the 
unit was being loaded at too high of a pressure.  In either case, MCC was asked to address the 
issue.  MCC reported that the emissions observed during the inspection were the result of an 
incorrectly installed access door gasket, which was replaced immediately following the inspection.  
They reported that there have been no visible emissions observed from the point since the 
replacement.  Furthermore, in a letter response received by the Division on January 11, 2013, the 
source indicated that they perform weekly inspections of the baghouse, and emissions have not 
been observed coming from the baghouse vents.  Based on the amount of rock dust located 
around the base of the silo and spread along the wall next to the baghouse, it seems likely that 
emissions from this point persisted without response for an extended period of time (See Picture 
#4).   
 
The source was also asked to address the issue relating to the recommended loading pressure of 
the rock dust silo, as the unit was being loaded at 15 psi during the inspection with visible 
emissions.  Based on the information provided, it appears that the emissions were due to a 
damaged door gasket.  However, in the 1/11/2013 response, the source stated that “In summary, 
the opacity observed from the faulty door gasket was not at all caused by the trucks ‘loading at 
too high a pressure’, as the system is open to the atmosphere and is not impacted by pressure 
from the trucks.”  This statement is incorrect in that the loading pressure is a direct measure of 
the amount of force being exerted through the delivery system, including in the baghouse/bags, 
and a level of loading pressure above the recommended standard can result in damage to the 
filter system and/or the silo.  The source was requested to re-evaluate the loading procedure for 
the unit and ensure that appropriate psi is utilized during loading. 
 
Furthermore, as underground coal mines of this size typically use thousands of tons per year of 
rock dust, MCC should have submitted an APEN requesting Division review of this point.  It was 
noted in the Division’s Permit Tracking System (PTS) that MCC discussed the issue of the rock 
dust silo requiring an APEN during a conversation on 11/30/2010 (see Picture #5).  The source 
contended in the response received 1/11/2013 that the baghouse system on the rock dust silo is 
intended to capture product during loading, and should not be considered a control device.  
According to Mr. Chip Hancock, Construction Permit Engineer Supervisor, this interpretation is 
not consistent with the Division’s policy for these units.  As was observed during the inspection, 
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the system can continue to operate with a certain level of uncontrolled emissions, and thus the 
baghouse is a control device on the system, not an intrinsic component that must be correctly 
operational in order to load the silo.  The source was requested to submit an APEN for this Point 
on January 28, 2013.  In a response received by the Division on February 14, 2013, MCC 
reported total rock dust throughput in 2012 of 15,609 tons.  At a requested throughput of 20,000 
tons per year, MCC calculated total uncontrolled PM emissions to be 31.4 tons, thus requiring a 
permit for this activity.  In the February 14th response, MCC indicated that they would overnight a 
copy of the APEN and associated filing fee to the Division for this Point.  The appropriate forms 
were received February 15th, 2013. 
 
-NSPS Subpart IIII Engines:  MCC reported in their June 29, 2012 Title V application that due to 
recent changes regarding APEN exemptions for engines, they are unsure as to whether certain 
engines at their facility are subject to permitting.  Following the inspection, the source submitted 
information on applicable stationary engines at the facility which may be subject to NSPS Subpart 
IIII.  Due to the current  ‘catch-all’ requirement in Regulation 3, Part B, Section II.D., all sources 
subject to a Division-adopted NSPS (including NSPS Subpart IIII), regardless of size or fuel 
consumption, are required to obtain a permit.  Once informed of this requirement, MCC submitted 
the following information concerning possible NSPS Subpart IIII engines: 
 

-Generator for Main Office building Server: Diesel 50 hp engine, manufactured in 2009 
and installed in 2010.  This engine is subject to NSPS Subpart IIII Tier 3 emissions 
standards, and requires a Permit.  The source was requested to submit an APEN for this 
unit on January 28th, 2013, and the APEN was received on February 15, 2013. 
 
-Start-up generator for main Emergency fan generator:  Diesel 66.9 hp engine, 
manufactured in September 2005 and installed in 2010.   The manufacture date of this 
engine is prior to the applicability dates of NSPS Subpart IIII.  The unit was bought from a 
dealer in Brighton, and MCC submitted confirmation on March 8, 2013 from the supplier 
(see attached) that the unit was purchased new at that time.  If operated outside of 
Colorado and brought into the state during the applicability dates of NSPS Subpart IIII, 
the unit would be subject to the State-only ‘new to Colorado relocation provisions’.  These 
provisions state that units brought into Colorado are considered ‘New’ as of the date of 
relocation into the State (Ref: Regulation 6, Part B, Section I.B. and PS Memo 10-03).  
As this unit was not operated outside of the State and relocated into Colorado during the 
applicability dates of NSPS Subpart IIII, and the unit has fuel consumption and emissions 
below applicable thresholds, this engine does not require an APEN submission or permit.  
No additional action is required for this engine. 
 
-Generator for Emergency escape hoist on Shaft #1:  This diesel engine was purchased 
and installed prior to 2000, and is thus not subject to NSPS Subpart IIII.  Similarly, as this 
small emergency generator is rarely used for testing and emergencies only, emissions 
from the unit are below APEN/Permitting thresholds.  No additional action is required for 
this engine. 
 
-Generator for ‘New’ Emergency Escape Hoist:  This engine is propane-fired, and thus 
not subject to NSPS Subpart IIII.  Similar to the Shaft #1 hoist, the unit is rarely used for 
testing and emergencies only, and emissions from this unit are below APEN/Permitting 
thresholds.  No additional action is required for this engine. 

 
The recent APEN exemption changes referenced in the Title V application were not associated 
with the NSPS catch-all requirement in Regulation 3.  Although the requirement for permitting 
small stationary engines is not intuitive, according to permit engineer notes listed in the Division’s 
Permit Tracking System, the issues regarding genset permit applicability were discussed with the 
source on November 30, 2010, and they indicated that APENs would be submitted (See Picture 
#5).  Based on the information provided following this inspection, the source appears to have one 
(1) engine located on-site which was previously unreported, but requires a permit.  Once informed 
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of this requirement, the source submitted an APEN for the generator for the main office building 
server on February 15, 2013. 
 
-Tioga Heater for ROM Processing Plant:  It was noted during the inspection that there was a 
diesel fired Tioga heater located near the ROM processing plant.  The unit provides space 
heating for the structures within the ROM processing area during winter months.  The source 
conservatively estimated in their January 11, 2013 correspondence that the Tioga Heater 
consumes approximately 45,000 gallons of diesel fuel per year.  This is based on a rate of 300 
gallons per day from November through March.  In the response received February 14, 2013, 
MCC provided emissions calculations (AP-42, Table 1.3-1, Boilers <100 MMBtu/hr, distillate oil) 
which verified that at this consumption level, the unit is operating below APEN reporting 
thresholds.  Specifically, the unit’s NOx emissions (the highest criteria pollutant emissions from 
this unit), are only 0.45 tpy at a throughput of 45,000 gallons/yr.  No APEN is required, and no 
further action is required for this unit by the source. 
 
-Used Oil Heater for Maintenance Shop:  While reviewing the source’s 2011 EPA Greenhouse 
Gas Report, it was noted that the facility operates a used oil heater for their maintenance shop.  
MCC was requested to provide fuel throughput for this heater in a ‘111 Request Letter’ dated 
December 13, 2012 (extension granted on December 30, 2012).  In their January 11, 2013 
response, MCC stated that they burn approximately 250 gallons of used oil in the heater per year.  
This amount of fuel combustion would result in emissions far below the APEN reporting 
thresholds.  No APEN is required for this Point, and no further action is required by the source. 
  
 
VOC Emissions Discussion: 
The Division has recently become aware that certain coal mine operations may be significant 
sources of uncontrolled VOC emissions which have been previously unreported.  Almost all of the 
hydrocarbon gas released during mining is methane (>98%), with small amounts of ethane also 
present.  Both methane and ethane are exempt from classification as VOCs for APEN/permitting 
purposes (Ref: AQCC Regulation 3, Part A, § II.D.1.oo).  However, due to the extremely large 
volume of gas released from coal mining operations, even a small percentage of non-
methane/ethane hydrocarbons (NMEHC = VOC) present in the gas stream can result in 
significant VOC emissions.  For example, MCC reported a total of 51,290 US tons (46,529.83 
metric tons) of methane released during 2011.  Even at extremely low concentrations compared 
to methane, VOC emissions above APEN and Permitting thresholds are extremely likely at such 
high levels of methane release. 
 
In 2009, Mountain Coal Company LLC – West Elk Mine conducted an extended gas analysis on 
two of their E Seam MDWs as part of a draft environmental impact statement (see attached).  
The samples were meant to be representative of emissions from a well at the beginning of its 
‘lifecycle’ (i.e. high producing with 60.7% methane concentration) and a well at the end its 
lifecycle (i.e. low producing with only 34.5% methane concentration).  Using the values in these 
extended gas analysis, the inspector calculated a ratio percentage of NMEHC:CH4 concentration 
(CH4 = Methane).  The high producing well had a NMEHC:CH4 ratio of 0.768% and the low 
producing well had a ratio of 0.791%.  As each mine is required to track and record methane 
emissions from all mine activities due to the greenhouse gas reporting rule, this value can thus be 
multiplied by the total amount of methane reported in order to give an estimate of the NMEHC 
emissions from each facility.  This method was developed because of the limited data available 
as to the total air flow from the facilities, and was also used to address variation in release 
concentrations of methane from various points (variation which is accounted for in GHG methane 
reporting records, which are available).  Although these gas analyses were not conducted at all 
points of the mine, they appear consistent with available literature which suggests that coal mine 
gas includes a very small percentage of NMEHC.  Furthermore, although methane gas 
concentrations vary during gob drainage, it is reasonable to suggest that the extended gas 
analysis results concerning overall NMEHC content in the gas samples remains relatively stable.  
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This is reinforced as the two extended gas analysis performed on both the high producing well 
and low producing well had similar NMEHC:CH4 ratio percentages. 
 
Therefore, using the total methane emissions data in the greenhouse gas reports, in 
conjunction with the 2009 extended gas analysis which were performed on two of the 
MDWs, the Division asserts that MCC has been operating with NMEHC/VOC emissions far 
above the APEN-required threshold of 2 tpy from individual points (Ref: AQCC Regulation 
3, Part A, Section II.B.3.a.), and the permit-required threshold of 5 tons per year from all 
APEN-required sources at the facility (Ref: AQCC Regulation 3, Part B, Section II.D.3.a.).  
As stated above, MCC reported with their recent greenhouse gas report that the facility emitted 
51,290 tons of methane in 2011.  Multiplying this value by the 0.768% and 0.791% NMEHC:CH4 
ratio percentages (established as per the method described above), MCC’s VOC emissions could 
be as high as 394 to 406 tons per year.  Without a wider range of specific extended gas analysis, 
the Division is unable to accurately estimate if the release of specific non-criteria reportable 
pollutants has also exceeded the APEN-required thresholds listed in AQCC Regulation 3, Part A, 
Section II.B.3.b. 
 
In order to obtain more accurate VOC emissions information, the Division has requested an 
extended gas analysis from several points at the mine (original request sent January 11, 2013 
with a deadline for submission on March 11, 2013, a deadline which was later extended).  This 
information will allow the source to more accurately estimate VOC emissions from all points, and 
will likely result in the submission of associated APENs for several points, possibly including the 
portable MDW pumps which remove gas from the gob directly above the active panel. 
 
 
POINT AIRS ID/PERMIT NUMBERS 
The following AIRS Points and equipment are located at this facility: 

AIRS Pt Permit No. Description 

009 93GU886.XA One 15,000 gallon storage tank for diesel fuel and one 4,000 gallon 
storage tank for unleaded gasoline. 

011 09GU1382 
Conveyors and Transfer Points:  Main Mine Conveyor, Conveyor ST-1, 
Conveyor ST-2, and Conveyor ST-3.  Particulate emissions are controlled 
by enclosures and natural moisture in coal. 

012 09GU1382 

Coal Processing System, design rated at 1,650 tph, and consisting of: 
One (1) McLanahan, Model: Rotary Breaker, S/N: 154-81, breaker for 
crushing/sorting of coal.  One (1) American Pulverizer, Model: Double 
Roll, S/N: 7630, roll crusher.  Two (2) Tabor, Model: Coal Screen, S/Ns: 
4511 and 4512, vibrating screens.  One (1) Custom reject bin.  Seven (7) 
Custom, conveyors for coal and reject material.  Particulate emissions are 
controlled by enclosures and natural moisture in coal. 

013 09GU1382 

Two (2) storage silos for coal storage (7,700 ton and 16,000 ton capacity 
respectively).  Two (2) vibratory feeders.  One (1) train loadout conveyor.  
One (1) batch weigh system.  One (1) coal sampling system.  Particulate 
emissions are controlled by enclosures and natural moisture in coal. 

014 09GU1382 

Storage pile, emergency stockpile, and associated hauling of coal.  
Particulate emissions are controlled by limiting storage area size, hauling 
limitations, and by following the approved fugitive dust control plan 
included in the permit. 

015 09GU1382 
Coal refuse pile and associated mobile equipment and hauling of coal.  
Particulate emissions are controlled by following the approved fugitive 
dust control plan included in the permit. 

016 09GU1382 
Hauling of coal from the Run Of Mine (ROM) storage pile.  Coal was 
previously hauled by truck for certain customers as well as to the wash 
plant located at the nearby Bowie facility.  The source reported that this 
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point/activity is not currently in operation, but it is possible that they may 
utilize this activity again in the future. 

019 09GU1382 

Coal Mine Ventilation Shafts:   
Sylvester Gulch: Joy model 120-65-880, 1500 hp (exhaust) 
Shaft #1 – fan #1: TLT Babcock model GAF 30-15-1, 2500 hp (intake) 
Shaft #2 – fan #1: TLT Babcock model GAF 30-15-1, 2500 hp (intake) 
Shaft #2 – fan #2: TLT Babcock model GAF 30-15-1, 2500 hp (intake) 
Shaft #3 – fan #1: Joy model MF-65, 1500 hp (intake – not currently 
operated) 
 
Ventilation fans are uncontrolled.  Shaft #2 fans are restricted to one (1) 
fan operating at any time. 

020 09GU1382 

Coal Prep Plant Process Equipment: 
One (1) Conn-Weld, 8X16 Negative Slope, vibrating screen with SN: 
1010014, rated at 800 tph. 
One (1) Crusher- MMD Group of Companies Series 500 (scalping station) 
with SN: S1541058 
Screen #1: Bivitech, KRL/DD “B” 2400X90x, SN: 2418 & 2419 
Screen #2: (2) Conn-Weld 8X16 Horizontal, SN: H1010008 & H1010009 
Screen #3: Conn-Weld, 12X20 Horizontal DD, SN: H1010010 
Screen #4: Conn-Weld, 8X16 Horizontal, SN: H1010011 
Screen #5: Conn-Weld, 4X10 Negative Slope, SN: D1010012 
Screen #6: Conn-Weld, 4X10 Negative Slope, SN: D1010013 
Crusher: McClanahan Black Diamond Crusher, SN: 20102003 
All processes are enclosed.  All processes in line after the Series 500 
Crusher are considered ‘Wet’ processes and are APEN exempt. 

021 10GU1130 

One (1) Cummins, Model QSK60-G9, S/N: 33167177, diesel fueled, 
reciprocating internal combustion engine, rated at 3,251 bhp, supplying 
power to an approximately 2,400 kW generator.  This engine is equipped 
with an aftercooler for emission control.  The unit is subject to NSPS 
Subpart IIII, and its serial plate lists that it is a ‘Stationary Tier 1’ engine.  
This emergency generator provides backup power to the Shaft #2 fan 
such that miners will receive adequate ventilation air during an electrical 
failure at the mine. 

N/A N/A 

One (1) pneumatically loaded rock dust silo equipped with a pulse jet 
baghouse to control particulate matter emissions.  This unit was 
previously unreported to the Division and had not been issued an AIRS 
Point Number or been incorporated into the source’s Permit.  An APEN 
for this Point was received on February 15, 2013. 

N/A N/A 

One (1) diesel fueled reciprocating internal combustion engine, rated at 
50 hp, supplying power to the emergency backup generator for the main 
office building server.  The unit was manufactured in 2009 and installed at 
MCC in 2010, and is thus subject to NSPS Subpart IIII.  The engine was 
previously unreported to the Division and had not been issued an AIRS 
Point Number or Permit.  An APEN for this Point was received on 
February 15, 2013. 

N/A N/A 

One (1) diesel fueled reciprocating internal combustion engine, rated at 
66.9 hp, used as a start-up generator for the main emergency fan 
generator (Point 021).  The unit was manufactured in September of 2005 
and installed new at MCC in 2010.  As the unit was not previously 
operated outside of Colorado prior to installation, it is not subject to State-
only relocation provisions of Regulation 6, Part B, Section I.B., and thus 
does not require an APEN submission or Permit. The engine was 
previously unreported to the Division, but will not been issued an AIRS 
Point Number or Permit. 
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SOURCE COMPLIANCE HISTORY 
2009 – Division inspection determined source was out of compliance with the Operating & 
Maintenance plan requirements of the permit.  Enforcement action was not recommended for this 
compliance issue.  This is because the requirement to develop an O&M Plan had not been 
included in any previous Initial Approval Permits prior to being incorporated into the Final 
Approval permit that was applicable during the 2009 inspection.  The Division and source worked 
together to develop an approved plan and no further action was required. 

2006 – Division inspection listed source as in compliance. 

2003 – Division inspection listed source as in compliance.  

There is no prior enforcement history for this facility. 

NSPS/NESHAP/MACT APPLICABILITY 
• The source is subject to NSPS Subpart Y – Standards of Performance for Coal Preparation 

Plants. 
• The source is subject to NSPS Subpart IIII – Standards of Performance for Stationary 

Compression Ignition Internal Combustion Engines. 
 

• The source is also subject to the mandatory greenhouse gas reporting requirements of 
40 CFR Part 98, Subpart C – General Stationary Fuel Combustion, and Subpart FF – 
Underground Coal Mines.  The Administrator of these Regulations is the US EPA, and 
compliance with Subpart C and Subpart FF are not within the scope of this inspection. 

 
MALFUNCTION REPORT REVIEW 
The source reported a 12 minute malfunction which occurred on 10/20/2010, shortly after 
beginning operation of their prep plant.  Details of the malfunction, as copied from the Division’s 
compliance tracking program, are as follows: 
 

“Off-site transport of visible dust.  MCC recently completed construction of a new Coal 
Preparation Plant (CPP).  The CPP uses a wet process to remove non-coal rock usually 
associated with coal mining.  Trial runs have been occurring over the last month.  Opacity 
observations were documented and no visible emissions were observed.  As is typical in 
starting a new plant, the CPP shut down for almost a week in order to make some major 
modifications to improve efficiency.  The CPP was restarted on the afternoon of 10/20/10.  
Soon after startup, MCC personnel observed excessive dust coming from a stack tube at 
the final product stockpile.  Slow moving winds carried dust off MCC property and onto 
the adjacent highway.  MCC immediately discerned the cause of the malfunction and 
worked quickly to stop the emissions.   

 
MCC determined that an atypical product was introduced into the CPP system.  This 
atypical product was created by pre-segregating the coal before sending it to the CPP, 
which MCC normally does not do.  The result was a finer product and it had dried 
considerably while the CPP was down.  In the CPP process the fines are removed before 
the wet process and sent directly to the final product stockpile.  The dry atypical product 
dispersed into the atmosphere when exiting the stack tube.  MCC remedied the situation 
by applying a hose to the fines conveyor which immediately stopped the emissions.  
MCC is installing a water bar on the fines conveyor.” 

 
This malfunction was approved by the Division on 10/28/2010, and no further action is necessary. 
 
COMPLIANCE ASSISTANCE 
Source was requested to submit APENs for NSPS Subpart IIII applicable emergency generators 
that were discovered during this inspection, as well as for the rock dust silo.  The source was also 
informed of all other outstanding compliance issues, and that the Division will offer assistance in 
coming back into compliance prior to the start of the enforcement process. 
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PERMIT CONDITIONS AND COMPLIANCE STATUS 
This section follows the permit format for each applicable permit/exemption letter.   Text marked in 
Bold font indicates inspector comments for each condition. 
 
 
Permit Number 93GU886.XA – APEN Exemption Letter for fuel storage tanks. 
 

The Air Pollution Control Division has reviewed your emission permit application for the following 
source: 

One 15,000 gallon storage tank for diesel fuel and one 4,000 gallon storage tank for 
unleaded gasoline. 

 
It has been determined that the above emission points have uncontrolled actual emissions of less than 
two tons per year each and do not emit significant quantities of hazardous or odorous pollutants.  The 
above emission points are therefore exempt from the filing of Air Pollutant Emission Notice(s), 
APEN(s), and are also exempt from permit requirements (per Regulation No. 3, Section II.D.1.a., 
and Section III.D.1.a). 

 
This exemption from permit requirements is issued in reliance upon the accuracy and completeness 
of information supplied by the applicant and is conditioned upon construction, installation and 
operation in accordance with this information and with representations made by the applicant or 
applicant's agents.  Specifically, this exemption has been granted provided that the following 
information is accurate and complete: 

 
 Total annual usage of diesel fuel is 145,000 gallons and total annual usage of unleaded 

gasoline is 13,500 gallons 
 

According to the Division's preliminary analysis, these emission points will result in the emissions of 
the following air pollutants (on an uncontrolled actual basis): 

 
 Volatile Organic Compounds (diesel):   0.0032 tons per year. 
 Volatile Organic Compounds (gas)   :   0.16   tons per year. 
 

The Division has further determined that at a level of 90,909,000 gallons per year of diesel and 
165,300 gallons per year of gasoline usage uncontrolled emissions from these emission points would 
equal two tons per year each.  At this level an APEN would then be required. 

 
The inspector observed the storage tanks and did not detect any leaks or indications that 
VOC emissions from these points would exceed APEN reporting thresholds.  The source 
has not increased throughput such that they approach the extremely high throughput 
limits listed above (underlined) which would nullify this Exemption Letter.  Therefore, the 
source is in compliance and this point shall remain APEN Exempt. 
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Permit Number 09GU1382 – Underground coal mining and processing equipment, as described 
in Attachment A of the permit.  The Initial Approval version of this permit was issued on June 18, 
2010. 
 
1. Within one hundred and eighty days (180) after commencement of operation, compliance 

with the conditions contained on this permit shall be demonstrated to the Division. It is the 
permittee's responsibility to self certify compliance with the conditions. Failure to 
demonstrate compliance within 180 days may result in revocation of the permit. 
(Information on how to certify compliance was mailed with the permit.) 

 
The source submitted all required self-certification documents on 12/14/2010, 
within 180 days after commencement of operation of equipment which had been 
installed up to that point.  Further self-certification documents were later submitted 
on 8/29/2011 following the installation of the prep plant crusher.  The source 
followed all requirements of self-certification appropriately.  In Compliance.  

 
2. This permit shall expire if the owner or operator of the source for which this permit was 

issued: (i) does not commence construction/modification or operation of this source within 
18 months after either the date of issuance of this initial approval permit or the date on 
which such construction or activity was scheduled to commence as set forth in the permit 
application associated with this permit; (ii) discontinues construction for a period of 
eighteen months or more; or (iii) does not complete construction within a reasonable time 
of the estimated completion date (See General Condition No. 6., Item 1.). Upon a 
showing of good cause by the permittee, the Division may grant extensions of the permit. 
(Reference: Regulation No. 3, Part B, Section III.F.4.) 

 
The source constructed the prep plant and began operation within the time periods 
required following the issuance of this permit.  According to the submitted ‘Notice 
of Startup’, the prep plant began operation on 9/24/2010.  In Compliance. 

 
3. Within one hundred and eighty days (180) after commencement of operation, the 

applicant shall submit to the Division for approval an operating and maintenance plan for 
all control equipment and control practices, and a proposed record keeping format that 
will outline how the applicant will maintain compliance on an ongoing basis with the 
requirements of condition no.7 listed below. The operating and maintenance plan shall 
commence at startup.  (Reference: Regulation No. 3, Part B, Section III.G.7.) 
 
The Division received and approved the source’s updated O&M plan on 8/25/2011 
and 10/14/2011 respectively.  The original O&M Plan was received within 180 days 
after this permit’s issuance (12/14/2010), and the source had been operating 
according to the Plan as required.  Source is in compliance. 

 
4. Visible emissions shall not exceed twenty percent (20%) opacity during normal operation 

of the source.  During periods of startup, process modification, or adjustment of control 
equipment visible emissions shall not exceed 30% opacity for more than six minutes in 
any sixty consecutive minutes.  Opacity shall be measured by EPA Method 9.  
(Reference: Regulation No. 1, Section II.A.1. & 4.) 
 
The source was operating on the day of the inspection.  No visible emissions were 
observed.  Without credible evidence to suggest the contrary, source is in 
compliance with this Condition. 

 
5. The particulate emission control measures listed on the attached page (as approved by 

the Division) shall be applied to the particulate emission producing sources as required 
by Regulation No. 1, Section III.D.1.b. 
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The control plan is an attachment on the actual permit, but has been inserted 
below for reference in this report: 

 
Control Measures 

 
I. Phased reclamation and rehabilitation, specified in Permit No. C-80-007 issued by 

Colorado Division of Reclamation, Mining, and Safety, shall be implemented to 
minimize emissions of fugitive particulate matter emissions. 

 
The source appears to be sequentially reclaiming refuse areas (including 
building the prep plant on a previous coal refuse pile), and has recently 
reclaimed 78 MDW pads.  Without evidence to suggest the contrary, source is 
In Compliance. 
 

II. The surface of the active working area of the coal refuse stockpiles shall be watered 
as needed. Water shall be applied to any part of a refuse stockpile subject to 
vehicular activity. 

 
The source utilizes water as necessary to control emissions from refuse 
stockpiles.  In Compliance. 
 

III. Unpaved haul roads shall be treated with chemical stabilizers per manufacturer’s 
recommendations, and watered as often as needed to control fugitive particulate 
emissions. 

 
The source applies chemical stabilizers to unpaved haul roads once per year, 
and operates two water trucks to water roadways as often as necessary to 
control emissions.  In Compliance. 
 

IV. Reclamation works and sequential extraction of material shall be initiated to keep the 
total disturbed areas at any one time to a minimum. 

 
Source reclaims MDWs and coal refuse piles as required, and has kept total 
disturbed areas at any one time to a minimum.  In Compliance. 

 
  
 Source is in compliance with the Control Measures referenced in this Condition. 
 
6. This source shall be limited to a maximum production rate as listed below and all other 

activities, operational rates and numbers of equipment as stated in the application. Daily 
records of the actual production rate shall be maintained by the applicant and made 
available to the Division for inspection upon request.  (Reference: Regulation No. 3, Part 
B, Section II.A.4.) 

 
Total quantity of material (coal and refuse) handled shall not exceed 59,400 tons 
per day and 8,500,000 tons per year. 
 
The total quantity of refuse material shall not exceed 5,000 tons per day from the 
Coal Prep Plant or 5,000 tons per day from the Reclaim Tower and 1,000,000 
tons per year. 
 
Raw material stockpiles shall not exceed 5.1 acres. 
 
Processed material stockpiles shall not exceed 4.8 acres. 
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Processing of through the Coal Prep Plant shall not exceed 20,000 tons per day 
and 4,500,000 ton per year. 
 
Hours of operation for maintenance activities on the three main stockpiles limited 
to 60 hours/day 
 
Hours of operation for maintenance activities on the silo stockpiles limited to 40 
hours/day 
 
Hours of operation for maintenance activities on the refuse piles limited to 75 
hours/day 

 
 After the inspection, the source provided facility records to demonstrate 

compliance with this Condition (see attached).  Records were reviewed for the time 
period from the previous inspection (Aug 2009) through August 2012.  The 
following includes a summary of those production records as compiled by the 
inspector, with associated analysis for each permit limit as listed above: 

 
 Total material handled- The facility did not exceed the daily material handling limit 

of 59,400 tpd, with the highest recorded values being 51,223 tons (5/2/2011), 52,490 
tons (6/12/2011), and 52,257 tons (8/4/2012).  Since the last inspection, yearly 
production has steadily increased, with the highest rolling 12-month total 
production of 6,649,431 tons produced from Sept 2011-Aug 2012.  This is below the 
8,500,000 tpy limit listed above. 

 
 Total quantity of refuse material- The facility has not exceeded the daily refuse 

material production limits of 5,000 tpd, with the highest coal prep plant refuse 
material daily throughput of 3,587 tpd on 11/24/2011.  Since the last inspection, the 
highest 12-month rolling total of refuse material throughput at this point was 362,722 
tpy from Feb 2009-Jan 2010.  This value is below the 1,000,000 tpy limit listed above. 

 
 Raw material stockpiles have not exceeded 5.1 acres.  This is the maximum area of 

the stockpiles, which are landlocked between the mountainside and an access road. 
 
 Processed material stockpiles have not exceeded 4.8 acres.  This is the maximum 

area of the stockpiles, which are landlocked between the mountainside and an 
access road. 

 
 Processing through the Coal Prep Plant- The facility has not exceeded the CPP 

processing limits of 20,000 tpd or 4,500,000 tpy.  The highest daily processing rate 
of 17,903 tpd occurred on 5/21/2012.  The source records processing on a rolling 
12-month total, with the highest throughput of 2,502,641 tpy occurring from July 
2011-June 2012. 

 
 Maintenance activities on three main stockpiles – The source uses a Division-

approved method of calculating dozer hours of operation based on historical 
hours per coal production (see August 2011 O&M Plan Version 02).  The highest 
daily hours of operation on the ROM stockpiles was 50 hours, occurring on several 
days during the reporting period reviewed.  This value is below the 60 hours/day 
limit.   

 
 Maintenance activities on silo stockpiles – The source uses a Division-approved 

method of calculating dozer hours of operation based on historical hours per coal 
production (see August 2011 O&M Plan – Version 02).  The highest daily ‘hours of 
operation’ for the silo stockpiles was 9 hours, occurring on 1/31/2011.  This value 
is below the 40 hours/day limit. 
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Maintenance activities on refuse stockpiles – The source uses a Division-approved 
method of calculating dozer hours of operation, based on historical hours per coal 
production (see August 2011 O&M Plan – Version 02).  The highest daily ‘hours of 
operation’ for the refuse stockpiles was 21 hours, occurring on 12/2/2011.  This 
value is below the 75 hours/day limit. 
 
It was verified for all ‘dozer hour limits’ that the source is utilizing the calculation 
methodology outlined in the approved O&M Plan.  At the time of the inspection, the 
source stated that this approved methodology provides a conservative estimate of 
actual dozer hours of operation. 
 
Attachment A Limits: 

-Point 014 and Point 016:  There is a ‘truck hauling of coal’ limit of 
1,000,000 tpy (Point 014) from the storage stockpile and emergency stockpile.  
There is also a truck haulage limit of coal from the ROM stockpile of 500,000 tpy 
(Point 016).  The source has not trucked any coal from the facility since September, 
2010.  Prior to ceasing that activity, the source’s largest trucking of coal from ROM 
stockpile was 85,629 tpy.  The source also trucked material from silos (maximum 
rolling 12-month total of 423,728 tpy on Jan 2010), but it is unclear if this silo 
material trucking is for Point 014, or whether this activity is limited in the permit.  In 
any case, it appears that both values are below the limits associated with truck 
haulage as listed in Attachment A. 

 
  -Point 019: Throughput of ventilation air shall not exceed 3,000,000 cubic 

feet per minute.  Shaft #2 fans shall be restricted to one (1) fan operating at any 
time.  The source confirmed during the inspection that only one (1) Shaft #2 fan is 
operated at a time.  Provided records also verified that the source calculates 
throughput of ventilation air on a rolling 12-month average, with the highest 
average of 1,899,163 cubic feet per minute occurring during the period of Feb 2009-
Jan 2010.  Since that time period, the source appears to operate with a rolling 12-
month average ventilation air throughput around 1,350,000 actual cubic feet per 
minute.  These values are below the permitted limits for this Point. 

 
 Source is in compliance with all throughput and production limits listed in this 

Condition. 
 
7. Emissions of air pollutants shall not exceed the following limitations, and the specific 

limits in Attachment A (as calculated in the Division's preliminary analysis):  (Reference: 
Regulation 3, Part B, III. A. 4) 

 
Particulate Matter: 68.8 tons per year. 
PM10 (Particulate Matter<10 µm): 60.3 ton per year. 
Particulate Matter - Fugitive: 85.4 tons per year. 
PM10 (Particulate Matter<10 µm) - Fugitive: 27.9 tons per year. 
 
Compliance with the yearly emission limits shall be determined on a rolling 
twelve (12) month total. 
 
Notes:  For AIRS IDs 051/0015/011, 012, 013, 019 & 020, Coal Processing 

System: The permit holder shall calculate emissions as defined in 
Attachment A, based on daily production and keep a compliance record 
on site in order to demonstrate compliance with the above emission 
limitations. Annual emissions shall be calculated based on the previous 
twelve (12) months’ emission data. These calculated annual emissions 
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shall be included in the demonstration of compliance with the yearly non-
fugitive emission limits listed above. 

 
 Compliance with the fugitive emission limits shall be demonstrated by not 

exceeding the production limits in condition number 6 and by following 
the attached fugitive dust  emissions control plan. 

 
The source provided emissions records (see attached) to demonstrate compliance 
with Attachment A emissions limits: 
 
-Point 011: Conveyors and transfer points are limited to 6.2 tpy and 4.2 tpy of PM 
and PM10 respectively.  The highest 12-month rolling total of emissions from this 
Point was 4.99 tpy and 3.32 tpy for PM and PM10 respectively, which occurred 
during the period of Sept 2011-Aug 2012.  These values are below the permitted 
limits for this point. 
 
-Point 012: Coal Processing System emissions are limited to 5.4 tpy and 1.6 tpy for 
PM and PM10 respectively.  The highest 12-month rolling total of emissions from 
this Point was 3.66 tpy and 1.13 tpy for PM and PM10 respectively, which occurred 
during the period of Aug 2010-July 2011.  Similarly, the source is limited to daily 
PM and PM10 emissions from this Point of 51.0 lbs/day and 15.4 lbs/day 
respectively.  The highest daily emission rate occurred on 8/16/2012 with 44.5 
lbs/day and 13.7 lbs/day of PM and PM10 emissions respectively.  These values are 
below the permitted limits for this point.  It was noted that during the period 
reviewed, there were two days in the records which are listed to have negative 
emissions (10/19/2011 and 5/30/2012).  The source responded to an inquiry into 
this irregularity by stating that “the negative values…were a result of inventory 
adjustments made after on-site stockpile volume surveys were conducted.  The 
actual stockpiled volumes were found to be less, so the reported coal processing 
number was adjusted on those days to more accurately reflect the actual total coal 
inventory.”  This action/explanation is acceptable to the Division, in that it is a 
reasonable recordkeeping quality assurance procedure. 
 
-Point 013: Coal storage silos and loadout systems are limited to 0.12 tpy and 0.06 
tpy for PM and PM10 respectively.  The highest 12-month rolling total of emissions 
from this Point was 0.09 tpy and 0.05 tpy of PM and PM10 respectively during 
several 12-month periods.  The source is also limited to 5.3 tpy and 1.6 tpy fugitive 
PM and PM10 emissions.  The highest 12-month rolling total of emissions from this 
Point was 3.84 tpy and 1.28 tpy from Nov 2010-Oct 2011.  These values are below 
permitted limits for this point. 
 
-Point 014: Emissions from coal stockpiles and associated hauling of coal are 
limited by the source following the fugitive dust control plan.  Fugitive PM and 
PM10 limits are 10.7 tpy and 7.9 tpy respectively.  As the source has demonstrated 
compliance with the control plan and has not exceeded their production limits, and 
without credible evidence to suggest the contrary, they have demonstrated 
compliance with these limits. 
 
-Point 015: Emissions from coal refuse piles and associated mobile equipment and 
hauling of coal are limited by the source following the fugitive dust control plan.  
Fugitive PM and PM10 limits are 38.4 tpy and 11.4 tpy respectively.  As the source 
has demonstrated compliance with the control plan, dozer hours of operation, and 
have not exceeded production/material handling limits, they have demonstrated 
compliance with these limits. 
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-Point 016: Emissions from hauling of coal from the ROM storage pile are limited 
by the source following the fugitive dust control plan, and not exceeding the truck 
haulage limit of 500,000 tpy.  The source is limited to PM and PM10 emissions from 
these activities of 9.2 tpy and 2.5 tpy respectively.  Before ceasing this activity in 
Sept 2010, the source’s highest 12-month rolling total calculated emissions were 
1.58 tpy and 0.43 tpy for PM and PM10 respectively.  These values are below 
permitted limits for this point.  
 
-Point 019: Coal mine ventilation shaft emissions are limited to 49.2 tpy for both 
PM and PM10 (all PM exiting mine shafts is conservatively estimated to be PM10).  
The source has operated with ventilation air throughput below the permit limit of 
3,000,000 cubic feet per minute, and reported actual emissions to be a maximum of 
31.13 tpy during the 12-month rolling average period from Feb 2009 – Jan 2010.  All 
values are below permitted limits for this point. 
 
-Point 020: Coal prep plant process equipment emissions are limited by all 
processes being enclosed, and by a 4,500,000 tpy processing rate limit.  
Associated emissions from this activity are limited to 3.3 tpy and 1.7 tpy for PM 
and PM10 respectively.  The highest reported emissions from the Coal prep plant 
were 1.88 tpy and 0.88 tpy for PM and PM10 respectively, which occurred during 
the 12-month rolling total period from July 2011-June 2012.  These values are 
below the permitted limits for this point. 
 
The source also provided coal moisture values, as recorded monthly and on a 
rolling 12-month total.  For any given month during the reporting period (2010-Sept 
2012), coal moisture remained above 7%, and did not drop below 10.2% for any 
given month.  This coal moisture limit was included in the source’s previous 
material handling permit (95GU508-1), and is part of the fugitive dust control plan, 
but has not been incorporated into the current facility-wide permit 09GU1382.  
However, as Attachment A lists that one of the main emissions controls applied 
throughout the process is the natural moisture content of the coal, the fact that the 
moisture content has remained above 10.2% demonstrates that the source is in 
compliance with this control requirement.  Similarly, Attachment A requires the 
source to follow the approved dust control plan, which includes the >7% moisture 
content requirement (see attached). 

 
 

Along with verifying compliance with emission limits, the inspector verified that all 
calculations were being performed on a rolling 12-month total as required, and 
using the emissions factors listed in Attachment A.  Therefore, as listed 
individually above, the source is in compliance with all emissions limitations in 
this Condition. 

 
8. A Revised Air Pollutant Emission Notice (APEN) shall be filed:  (Reference: Regulation 

No. 3, Part A, Section II.C.) 
 
a. Annually whenever a significant increase in emissions occurs as follows: 

 
For any criteria pollutant: 
 
For sources emitting less than 100 tons per year, a change in actual emissions of 
five tons per year or more, above the level reported on the last APEN submitted; 
or 
 
A change in actual emissions, above the level reported on the last APEN 
submitted, of 50 pounds of lead 
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For any non-criteria reportable pollutant: 
 
If the emissions increase by 50% or five (5) tons per year, whichever is less, 
above the level reported on the last APEN submitted to the Division. 

 
b. Whenever there is a change in the owner or operator of any facility, process, or 

activity; or 
 
c. Whenever new control equipment is installed, or whenever a different type of 

control equipment replaces an existing type of control equipment; or 
 
d. Whenever a permit limitation must be modified; or 
 
Below is a list of the source’s most recent APEN submittals for each Point covered 
by this permit: 
  

AIRS Pt ID Description Last APEN Rec Next APEN Due 
011 Conveyors and Transfer Points 11/24/2009 10/25/2014 
012 Coal Processing Plant – Crushers/Screens 11/24/2009 10/25/2014 
013 Coal Silos and Train Loadout System 11/24/2009 10/25/2014 
014 Coal Stockpiles 11/24/2009 10/25/2014 
015 Refuse Stockpiles 11/10/2009 10/11/2014 
016 Truck Hauling of Coal 11/24/2009 10/25/2014 
019 Mine Ventilation Shafts 11/24/2009 10/25/2014 
020 Coal Prep Plant (wash plant) 11/10/2009 10/11/2014 

 
There have been no process modifications or changes which would require a more 
recent submittal for the listed Points above.  However, it was determined during 
the inspection that there are several unreported Points and sources of emissions 
above APEN-required thresholds (see ‘Unreported Emissions Discussion’ on page 
5 of this report).  These include: 
 
-One (1) pneumatically loaded rock dust silo equipped with a pulse jet baghouse to 
control particulate matter emissions.  Uncontrolled actual emissions from this 
Point are above APEN-reporting thresholds.  This unit was previously unreported 
to the Division and had not been issued an AIRS Point Number or been 
incorporated into the source’s Permit. 
 
-One (1) diesel-fired reciprocating internal combustion engine, rated at 50 hp, 
supplying power to the emergency backup generator for the main office building 
server.  The unit was manufactured in 2009 and installed at MCC in 2010, and is 
thus subject to NSPS Subpart IIII.  As per Regulation 3, Part B, Section II.D., all 
sources subject to a Division-adopted NSPS (including NSPS Subpart IIII) are 
required to obtain a permit.  The engine was previously unreported to the Division 
and had not been issued an AIRS Point Number or Permit. 

 
-As explained in the ‘VOC Emissions Discussion’ on page 7 of this report, using 
the information available at the time of the inspection, it appears that MCC likely 
has VOC emissions above APEN-reporting thresholds from multiple points at the 
mine.  VOC emissions associated with ventilation air and methane drainage wells 
have not been previously reported to the Division. 

 
Therefore, as the source had not submitted an APEN requesting modification to 
their facility-wide permit to include these emissions sources (i.e. rock dust silo, 
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Subpart IIII engine, VOC emissions) prior to the inspection, the source is NOT in 
compliance with the APEN reporting requirements of this Condition. 
 
Following the inspection, the Division received APENs for the main office building 
server emergency generator and the rock dust silo on February 15, 2013.  APENs 
for VOC emissions have not yet been formally requested or received.  Results from 
the January 11, 2013 and subsequent VOC information requests (i.e. additional 
extended gas analyses at the mine) will allow the Division/source to more 
accurately quantify VOC emissions, and to determine whether APENs are required 
for additional Points due to VOC emissions. 
 

9. Process equipment at this facility is subject to Regulation No. 6-Standards of 
Performance for New Stationary Sources, Part A-Federal Register Regulations ( 40 CFR 
Part 60 ) Adopted By Reference, Subpart Y- Standards of Performance for Coal 
Preparation Plants as amended by a final rule published in the Federal Register on 
October 8, 2009 (FR Vol. 74, No. 194), including, but not limited to, the following: 

 
a. Discharge into the atmosphere shall be less than 20 % opacity for any coal 

processing and conveying equipment, coal storage systems and transfer and 
loading systems constructed, reconstructed or modified before April 28, 2008. 

 
b. Discharge into the atmosphere shall be less than 10 % opacity for any coal 

processing and conveying equipment, coal storage systems and transfer and 
loading systems constructed, reconstructed or modified after April 28, 2008. 

 
c. A fugitive coal dust emissions control plan must be submitted prior to startup for 

any open storage piles of coal constructed, reconstructed or modified after May 
27, 2009. 

 
d. A logbook shall be maintained for a coal preparation plant that commences 

construction, reconstruction or modification after April 28, 2008, to include the 
information specified in Subpart Y. 

 
 In addition, the following requirements of Regulation No. 6, Part A, Subpart A, General 

Provisions, apply. 
 

a. At all times, including periods of start-up, shutdown, and malfunction, the 
facility and control equipment shall, to the extent practicable, be 
maintained and operated in a manner consistent with good air pollution 
control practices for minimizing emissions.  Determination of whether or 
not acceptable operating and maintenance procedures are being used 
will be based on information available to the Division, which may include, 
but is not limited to, monitoring results, opacity observations, review of 
operating and maintenance procedures, and inspection of the source.  
(Reference: Regulation 6, Part A. General Provisions from 40 CFR 60.11 
 

b. No article, machine, equipment or process shall be used to conceal an 
emission that would otherwise constitute a violation of an applicable 
standard. Such concealment includes, but is not limited to, the use of 
gaseous diluents to achieve compliance with an opacity standard or with 
a standard that is based on the concentration of a pollutant in the gases 
discharged to the atmosphere. (§ 60.12) 

 
c. Records of startups, shutdowns, and malfunctions shall be maintained, 

as required under § 60.7. 
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d. Compliance with opacity standards shall be demonstrated according to 
§ 60.11. 

 
Source is in compliance with the requirements of Subpart Y, as well as most of the 
General Provisions of Subpart A.  No opacity above the applicable thresholds was 
observed from any point during the inspection, and the source accurately records 
all startups, shutdowns, and malfunctions as necessary.  No concealment of 
emissions has been observed.  However, opacity was observed during the loading 
of the rock dust silo, and there was significant buildup of rock dust around the 
area of the baghouse associated with that unit.  The rock dust loader at the time of 
the inspection did not appear to determine the psi loading rate of the silo based on 
the silo/baghouse recommended parameters, but instead based it solely on the 
capabilities of the truck.  Similarly, the source did not report performing regular 
maintenance on the silo baghouse.  Following the inspection, it was established 
that the opacity was the result of an incorrectly installed access door gasket, 
which was replaced immediately following the inspection.   
 
As opacity was observed at the time of the inspection and there appeared to be a 
significant amount of buildup around the baghouse, it was determined that the 
source was not operating in a manner consistent with good air pollution control 
practices for minimizing emissions, and is thus NOT in compliance with paragraph 
a. of this Condition. 

 
10. Transfer points shall be enclosed to minimize emissions of particulate matter. 

 
All transfer points and conveyors are enclosed as required.  Source is in 
compliance. 

 
11. Public access shall be precluded, as per Mountain Coal Company's January 26, 2010 

letter to Mr. Jon Torizzo, in all areas within the modeling receptor exclusion zone as 
submitted with the modeling with the application. Fenced areas shall be posted with no 
trespassing signs. 

 
The facility is fenced in with no trespassing signs posted to preclude public 
access.  Source is in compliance. 

 
12. This source shall be limited to the maximum production rates and emissions controls as 

listed in Attachment A. Daily records of the actual production rates shall be maintained by 
the applicant and made available to the Division for inspection upon request. 

 
As listed above under Conditions 6 and 7, the source has demonstrated 
compliance with all production/throughput and emissions limits as listed in 
Attachment A.  Source is in compliance. 

 
13. Prevention of Significant Deterioration (PSD) requirements shall apply to this source at 

any such time that this source becomes major solely by virtue of a relaxation in any 
permit condition.  Any relaxation that increases the potential to emit above the applicable 
PSD threshold will require a full PSD review of the source as though construction had not 
yet commenced on the source.  The source shall not exceed the PSD threshold until a 
PSD permit is granted.  (Reference: Regulation No.3, Part D, Section VI.B.4.) 

 
There have been no relaxations in permit requirements.  However, as the source 
may have significant emissions of VOCs which have yet to be more precisely 
quantified, the source may be subject to PSD review following the coming 
enforcement action and subsequent permit modifications. 
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At this time, without more specific evidence to suggest the contrary, the source is 
considered to be in compliance with this Condition. 

 
14. Operating Permit (OP) requirements shall apply to this source at any such time that this 

source becomes major solely by virtue of a relaxation in any permit limitation.  Any 
relaxation that increases the potential to emit above the applicable OP threshold shall 
require submittal of and issuance of an operating permit, under Regulation No. 3, Part C. 

 
As stated above, there have been no relaxations in permit requirements.  However, 
as the source may have significant emissions of VOCs which have yet to be more 
precisely quantified, the source is likely subject to OP requirements.  The source is 
already subject to Title V requirements based on recent Greenhouse Gas 
Emissions regulations, and submitted a Title V application on June 29, 2012 as 
required (application did not include VOC emission reporting).  Following the 
coming enforcement action which will require site-specific extended gas analysis 
from multiple points, the source may be found to be subject to OP requirements 
for VOCs, in addition to being a Title V source for greenhouse gases. 
 
Compliance with this condition cannot be assessed at this time. 
 

15. The applicant shall follow the most current operating and maintenance plan and record 
keeping format approved by the Division in order to demonstrate compliance on an 
ongoing basis with the requirements of this permit.  (Reference: Regulation No. 3, Part B, 
Section III.G.7.) 
 
The source is following the most recent O&M Plan, which was submitted 8/25/2011 
and approved by the Division on 10/14/2011.  Source is in compliance. 
 

16. Issuance of this permit cancels the permits contained in the following table. AIRS IDs are 
not cancelled. 
 

Permit Number 
95GU508-1 
95GU508-2 
95GU508-3 
95GU508-4 
95GU508-5 
96GU736 
99GU0832 

 
 No action required by the source for this Condition.  Source is in compliance. 
 
 
 
 
Permit Number 10GU1130 – Cummins 3,251 bhp diesel emergency backup generator for Shaft 
#2 fan.  The Initial Approval version of this permit was issued on March 24, 2010. 
 
1. This permit shall expire if the owner or operator of the source for which this permit was 

issued: (i) does not commence construction/modification or operation of this source within 
18 months after either the date of issuance of this initial approval permit or the date on 
which such construction or activity was scheduled to commence as set forth in the permit 
application associated with this permit; (ii) discontinues construction for a period of 
eighteen months or more; or (iii) does not complete construction within a reasonable time 
of the estimated completion date (See General Condition No. 6., Item 1.). Upon a 
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showing of good cause by the permittee, the Division may grant extensions of the permit. 
(Reference: Regulation No. 3, Part B, Section III.F.4.) 

 
According to the submitted Notice of Startup, the source began operating this unit 
on 4/5/2010, shortly after permit issuance.  In Compliance. 

 
2. Within one hundred and eighty days (180) after commencement of operation, compliance 

with the conditions contained on this permit shall be demonstrated to the Division. It is the 
permittee's responsibility to self certify compliance with the conditions. Failure to 
demonstrate compliance within 180 days may result in revocation of the permit. 
(Information on how to certify compliance was mailed with the permit.) 

 
Appropriate self certification documents were received on 8/31/2010, within 180 
days after commencement of operation.  Source is in compliance. 

 
3. AIRS Point ID numbers (for example, “AIRS PT ID:  051/0015/021”) shall be marked on 

the subject equipment for ease of identification. (Reference: Regulation No. 3, Part B, 
Section III.E.) (State only enforceable) 
 
The AIRS Point ID is appropriately marked on the door of the unit.  Source is in 
compliance. 

 
4. Visible emissions shall not exceed twenty percent (20%) opacity during normal operation 

of the source.  During periods of startup, process modification, or adjustment of control 
equipment visible emissions shall not exceed 30% opacity for more than six minutes in 
any sixty consecutive minutes.  Opacity shall be measured by EPA Method 9.  
(Reference: Regulation No. 1, Section II.A.1. & 4.) 

 
The unit was not operating at the time of the inspection, and thus no visible 
emissions were observed.  Facility personnel reported that the unit does not 
smoke when operating.  Without evidence to suggest the contrary, the source is in 
compliance with this condition. 

 
5. This source is subject to the odor requirements of Regulation No. 2. (State only 

enforceable) 
 

No odors were observed during the inspection.  In Compliance. 

6. Emissions of air pollutants, from the combined operation of both engines, shall not 
exceed the following limitations (as calculated in the Division's preliminary analysis):  
(Reference: Regulation No. 3, Part B, Section II.A.4.) 

 
Nitrogen Oxides: 12.36 tons per year. 

Carbon Monoxide: 15.23 tons per year. 

The source operates only one emergency backup engine for this point.  As total 
fuel consumption and hours of operation are below the permitted limits listed in 
Condition 8, and the unit is maintained according to the recommendations of the 
manufacturer, the source is presumed to be operating in compliance with the 
emissions limits listed in this Condition. 

7. Within one hundred and eighty days (180) after commencement of operation, the 
applicant shall submit to the Division for approval an operating and maintenance plan for 
all control equipment and control practices, and a proposed record keeping format that 
will outline how the applicant will maintain compliance on an ongoing basis with the 
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requirements of condition no 6 listed above. The operating and maintenance plan shall 
commence at startup.  (Reference: Regulation No. 3, Part B, Section III.G.7. 

 
Source submitted an operating and maintenance plan for the engine along with all 
other self certification documents in August of 2010.  The O&M Plan was not 
appropriately routed to the O&M Plan coordinator for approval at that time, but has 
been provided to him for review following this inspection.  With the addition of a 
visible emissions check in the ‘Monitoring Frequency’ section of the submitted 
plan, the submitted O&M Plan will be approved.  Source has been following all 
parts of the O&M Plan as required, and reported that there are no visible emissions 
from the unit during operation.  Thus the upcoming addition to the plan involving 
visible emissions checks/recordings would not have had an effect on operations 
up to this point.  Source is in compliance.  

 

8. These sources shall be limited to a maximum fuel use rate, and maximum hours of 
operation, as listed below and all other activities, operational rates and numbers of 
equipment as stated in the application. Annual records of the actual consumption rate 
shall be maintained by the applicant and made available to the Division for inspection 
upon request.  (Reference: Regulation No. 3, Part B, Section II.A.4.) 

 
Consumption of #2, Low Sulfur Diesel fuel shall not exceed 75,000 gallons/year. 
Hours of operation shall not exceed 500 hours per year. 

 
The unit is rarely used, operated during 1 hour monthly tests and during 
emergencies only.  Source reported that the unit operated in 2012 (through 
August) for a total of 7 hours, and only 5 hours during 2011.  During 2010, the unit 
operated for 21 hours, as this was the time period that initial startup and testing 
was performed.  The source currently tracks diesel deliveries to the tank only, 
rather than consumption by the unit during any given year.  This would have 
normally been addressed earlier during the approval of the O&M Plan, but this plan 
was not routed correctly at the Division and this discrepancy was not noticed until 
this inspection.  Because the facility has only had 1,600 gallons of diesel fuel 
delivered to the facility since 2010 (startup of the unit), they have demonstrated 
compliance with the requirements of this condition.  Diesel records verified 
compliance with low sulfur diesel requirements.  Source is in compliance. 

 
The inspector notified the facility of the record-keeping discrepancy, and the 
source re-submitted the Emergency Fan Generator Emissions spreadsheet on 
January 11, 2013.  This new format was also attached to the previously submitted 
O&M Plan for approval.    
 

9. A Revised Air Pollutant Emission Notice (APEN) shall be filed:  (Reference: Regulation 
No. 3, Part A, Section II.C.) 
 

a. Annually whenever a significant increase in emissions occurs as follows: 
 

For any criteria pollutant: 
 
For sources emitting less than 100 tons per year, a change in actual emissions of 
five tons per year or more, above the level reported on the last APEN submitted; 
or 
 
For any non-criteria reportable pollutant: 
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If the emissions increase by 50% or five (5) tons per year, whichever is less, 
above the level reported on the last APEN submitted to the Division. 

 
b. Whenever there is a change in the owner or operator of any facility, process, or activity; 

or 
 

c. Whenever new control equipment is installed, or whenever a different type of control 
equipment replaces an existing type of control equipment; or 
 

d. Whenever a permit limitation must be modified; or 
 

e. No later than 30 days before the existing APEN expires. 
 
The original APEN for this Point was received by the Division on February 11, 2010 
and does not expire until 2015.  There have been no process modifications or 
changes in emissions which would require a more recent submittal.  Source is in 
compliance. 
 

10. This source is subject to the New Source Performance Standards requirements of 
Regulation No. 6, Part A, Subpart IIII, Standards of Performance for Stationary 
Compression Ignition Internal Combustion Engines (CI ICE) including, but not limited to, 
the following: 

 
 These standards will need correction at Final Approval. This should be a Tier 2 engine. 
 

a. Emissions of Nitrogen Oxides combined shall not exceed 4.8 grams per horsepower 
hour. 

 
b. Emissions of Non-Methane Hydrocarbons shall not exceed 1.0 grams per 

horsepower hour. 
 
c. Emissions of Carbon Monoxide shall not exceed 8.5 grams per horsepower hour. 
 
d. Emissions of Particulate Matter shall not exceed 0.40 grams per horsepower hour. 
 
e. Starting October 1, 2007 all fuel used shall meet the following specifications: 

 
 (1) Sulfur content shall not exceed 500 ppm. 
 
 (2) Have a minimum cetane index of 40 or 
 

 Have a maximum aromatic compound content of 35% by volume. 

Compliance shall be demonstrated by maintaining copies of the fuel specifications 
provided by the supplier on-site or in a readily accessible location and made available to 
the Division for inspection upon request. 

 
f. Starting October 1, 2010 all fuel used shall meet the following specifications: 

 
 (1) Sulfur content shall not exceed 15 ppm. 
 
 (2) Have a minimum cetane index of 40 or 
 

 Have a maximum aromatic compound content of 35% by volume. 
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Compliance shall be demonstrated by maintaining copies of the fuel specifications 
provided by the supplier on-site or in a readily accessible location and made available to 
the Division for inspection upon request. 

 
g. All engines and control devices must be installed, configured, operated, and 

maintained according to the specifications and instructions provided by the engine 
manufacturer. 

 
h. Diesel particulate filter (if used) must be installed with a backpressure monitor that 

notifies the owner or operator when the high backpressure limit of the engine is 
approached. 

 
In addition, the following requirements of Regulation No. 6, Part A, Subpart A, General 
Provisions, apply. 

 
a. At all times, including periods of start-up, shutdown, and malfunction, the facility 

and control equipment shall, to the extent practicable, be maintained and 
operated in a manner consistent with good air pollution control practices for 
minimizing emissions.  Determination of whether or not acceptable operating and 
maintenance procedures are being used will be based on information available to 
the Division, which may include, but is not limited to, monitoring results, opacity 
observations, review of operating and maintenance procedures, and inspection 
of the source.  (Reference: Regulation No. 6, Part A. General Provisions from 40 
CFR 60.11 

 
b. No article, machine, equipment or process shall be used to conceal an emission 

which would otherwise constitute a violation of an applicable standard. Such 
concealment includes, but is not limited to, the use of gaseous diluents to 
achieve compliance with an opacity standard or with a standard which is based 
on the concentration of a pollutant in the gases discharged to the atmosphere. 
(§ 60.12) 

 
c. Written notification of construction and initial startup dates shall be submitted to 

the Division as required under § 60.7. 
 
d. Records of startups, shutdowns, and malfunctions shall be maintained, as 

required under § 60.7. 
 
The source is in compliance with all requirements of NSPS Subpart IIII.  The source 
operates/maintains the unit as recommended by the manufacturer and uses diesel 
fuel with sulfur content below 15 ppm and a cetane index above 40 (see attached 
records).  The source is also in compliance with all requirements of Subpart A, 
General Conditions.  Source is in compliance with this Condition. 

 
11. Operating Permit (OP) requirements shall apply to this facility at any such time that this 

source becomes major for OP solely by virtue of a relaxation in any permit limitation.  Any 
relaxation that increases the potential to emit above the applicable OP threshold shall 
require submittal of and issuance of an operating permit, under Regulation No. 3, Part C. 

 
There have been no relaxations in permit requirements.  However, as the source 
may have significant emissions of VOCs which have yet to be more precisely 
quantified, the source may be subject to OP requirements.  The source is already 
subject to Title V requirements based on recent Greenhouse Gas Emissions 
regulations, and submitted a Title V application on June 29, 2012 as required 
(application did not include VOC emission reporting).  Following the upcoming 
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enforcement action which may require a review of site-specific extended gas 
analysis from multiple points, the source may be found to be subject to OP 
requirements for VOCs, in addition to being a Title V source for greenhouse gases. 

Compliance with this condition cannot be assessed at this time. 

 
 
INSPECTION SUMMARY/CONCLUSION 
This compliance assessment is based on observations made during the inspection, 
information provided by the source, and a review of Division records.  Based on this, 
Mountain Coal Co, LLC – West Elk Mine (‘MCC’) is determined to NOT be in compliance 
with the Conditions of Permit No. 09GU1382.IA and applicable Colorado Air Quality 
Control Commission Regulations.  Specifically, the source is in violation of the following: 

 
A. Pursuant to AQCC Regulation 3, Part A, §II.A and Permit 09GU1382 Condition 8.b 

and 8.d, no person shall allow emission of air pollutants from, or construction, 
modification, or alteration of, any facility, process, or activity which constitutes a 
stationary source, from which air pollutants are, or are to be, emitted unless and 
until an Air Pollutant Emission Notice (“APEN”) and the associated APEN fee has 
been filed with the Division with respect to such emission.  MCC has been operating 
a pneumatically loaded rock dust silo equipped with a pulse jet baghouse to control 
particulate matter emissions for many years.  MCC did not submit an APEN for the 
silo until February 15, 2012, violating AQCC Regulation 3, Part A, §II.A. and Permit 
09GU1382 Condition 8.b & 8.d. 
 

B. Pursuant to AQCC Regulation 3, Part B, §II.A.1, no person shall commence 
construction of any stationary source without first obtaining or having a valid 
construction permit from the Division.  MCC has been operating a pneumatically 
loaded rock dust silo equipped with a pulse jet baghouse to control particulate 
matter emissions for many years.  MCC has not yet obtained a valid permit for the 
rock dust silo activities.  MCC failed to obtain a permit for the rock dust silo 
activities, violating AQCC Regulation 3, Part B, §II.A.1. 
 

C. Pursuant to AQCC Regulation 3, Part A, §II.A and Permit 09GU1382 Condition 8.b. 
and 8.d, no person shall allow emission of air pollutants from, or construction, 
modification, or alteration of, any facility, process, or activity which constitutes a 
stationary source, from which air pollutants are, or are to be, emitted unless and 
until an Air Pollutant Emission Notice (“APEN”) and the associated APEN fee has 
been filed with the Division with respect to such emission.  MCC installed and has 
been operating an NSPS Subpart IIII applicable, emergency diesel backup generator 
for the main office building server since 2010.  MCC did not submit an APEN for the 
associated engine until February 15, 2012, violating AQCC Regulation 3, Part A, §II.A. 
and Permit 09GU1382 Condition 8.b & 8.d. 
 

D. Pursuant to AQCC Regulation 3, Part B, §II.A.1, no person shall commence 
construction of any stationary source without first obtaining or having a valid 
construction permit from the Division.  MCC installed and has been operating an 
NSPS Subpart IIII applicable, emergency diesel backed generator for the main office 
building server since 2010.  MCC has not yet obtained a valid permit for the 
associated engine.  MCC failed to obtain a permit for the engine, violating AQCC 
Regulation 3, Part B, §II.A.1. 
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E. Pursuant to AQCC Regulation 6, Part A, Subpart A, General Provisions, and Permit 
09GU1382 Condition 9.a, at all times, the facility and control equipment shall, to the 
extent practicable, be maintained and operated in a manner consistent with good air 
pollution control practices for minimizing emissions.  At the time of the inspection, 
opacity was observed coming from the baghouse of the rock dust silo during 
product loading, and the area surrounding the baghouse had significant material 
buildup from longer-term escaping emissions.  Following the inspection, the source 
reported that the opacity was the result of an incorrectly installed access door 
gasket, which was replaced immediately following the inspection.  Based on this 
information, the Division has determined that the source was not operating control 
equipment in a manner consistent with good air pollution control practices for 
minimizing emissions during product loading, violating AQCC Regulation 6, Part A, 
Subpart A, General Provisions, and Permit 09GU1382 Condition 9.a. 

 

Enforcement Action is recommended to address the violations listed above. 
 
Following the inspection, the Division received APENs for the main office building server 
emergency generator and the rock dust silo on February 15, 2013. 
 
As noted on pages 7 and 8 of this report, the Division suspects that MCC may also have 
uncontrolled VOC emissions in excess of APEN-reporting and permit thresholds.  In a 
request letter dated January 11, 2013, the Division requested additional information from 
MCC regarding potential VOC emissions.  At the time of this revised report submission, 
the Division has not yet received the necessary records, and is unable to determine 
compliance concerning the VOC issue mentioned above.  Similarly, the source has not yet 
submitted any APENs for VOC emissions from ventilation/methane drainage systems at 
the facility.  The Division will continue to work with MCC to gather information in order to 
address the APEN/Permit applicability of VOC emissions from all points at this facility. 
 
 
COMPLIANCE STATUS:   IN COMPLIANCE [  ]   OUT OF COMPLIANCE [ X ] 
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Inspection Photographs 
 

 
Picture #1:  Example Methane Drainage Well (MDW) with associated portable pump.  The red cylinder is a 
water separator, and the pump is located within the trailer.  Mine gas is released from the vertical pipe 
above the trailer.  This MDW is located at a different facility, but is the same configuration/operation as 
was described by MCC- West Elk Mine.  
 

 
Picture #2:  Mine gas burners located on ventilation shaft air intakes.  This picture shows four (4) burners 
(4MMBtu/hr each) which heat intake air, as well as one burner located near the ground to remove ice 
buildup from the housing.  There are an additional four (4) burners on the opposite side of the intake (not 
pictured). 
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Picture #3:  Rock dust silo and baghouse.  The pulse jet baghouse controls emissions during product 
loading, but a damaged access door gasket led to visible emissions during the inspection (observed during 
product loading).  Following the inspection, the source identified the problem and replaced the door, with 
no visible emissions observed since the maintenance was performed. 
 
 
 

 
Picture #4:  Rock dust silo area showing buildup of material on the ground around the silo, as well as on the 
adjacent block wall. 
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Picture #5:  According to the Division’s Permit Tracking System (PTS), the source discussed the facility 
emergency generators and rock dust silo emissions with a Division engineer on November 30, 2010, and 
indicated that they would submit APENs for these operations.  At the time of the inspection, APENs had 
not yet been received. 
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Memorandum – Confidential Deliberative 
 
To: Paul Carr – Supervisor 
Cc: Shannon McMillan – Unit Supervisor 
 
From: Ben Cappa – Inspector 
 
Date: 9/26/2014, Updated 1/7/2015 
 
Re: Coal mine VOC emissions – progress overview and summary of emissions data 
 

 
Per requests to quantify potential emission rates associated with underground coal mines, the Division has obtained 
associated emissions data while performing routine inspections.  As a progress update for managers and to provide 
direction on recommendations for next steps, the current data and significant events associated with this project are 
summarized chronologically below.  The project was initiated in March 2012 following a formal written complaint from 
WEG/Sierra Club regarding unreported coal mine VOC emissions.  Since that time, the Division has researched the 
complaint and issued multiple information requests pursuant to the authority stated in C.R.S. 25-7-111.  These requests 
have since been placed in abeyance to support an informal cooperative information gathering process.  To date, the 
Division has not received any affirmative VOC emissions information from any of the underground coal mines originally 
under review, so additional information has been acquired through routine inspections. 
 
Chronology of events: 
 
3/2/2012 – The Division received a written complaint from WEG/Sierra Club alleging that there are VOC emissions from 
Colorado coal mines which have not been addressed in Construction or Title V Permits. The letter included calculations 
for VOC and HAP emissions from Mountain Coal Company’s (MCC) West Elk Mine, and also listed several other Colorado 
coal mines as likely sources of VOC emissions exceeding Colorado’s reporting thresholds, and possibly Title V permitting 
thresholds.  The letter also included the first testing data received by the Division regarding VOC emissions from the 
West Elk Mine.  The testing data was from two Methane Drainage Well (MDW) samples taken on 5/15/2009 (Sample well 
#0851 and #0840).  The letter also included that methane emissions from several mines are likely above the EPA’s 
tailoring rule’s threshold of 100,000 tpy CO2eq, thus requiring the submission of a Title V Permit application by 
7/1/2012. 
 
6/14/2012 – Preliminary information regarding the complaint, including a draft request letter, draft list of mines, and 
email correspondences regarding individual mines was provided to Division Inspector, Ben Cappa, with a directive to 
begin investigating the emissions from coal mining, to prioritize mines to be included with the initial information 
request, and to re-format the request as necessary. 
 
June/July 2012 – Three coal mines (Bowie #2, MCC’s West Elk Mine, and Oxbow) submit Title V Permit applications for 
GHG’s above the 100,000 tpy CO2eq tailoring rule threshold.  The applications reported criteria pollutant and CO2eq 
emissions, but did not include any VOC emissions data. 
 

Dedicated to protecting and improving the health and environment of the people of Colorado 
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9/11/2012 – Routine full compliance evaluations were scheduled and performed at the West Elk Mine and Oxbow mine, 
where the inspector obtained on-site information regarding methane drainage systems.  Based on information 
available, each site’s failure to report VOC emissions or obtain associated permits was identified in the inspection 
report as violations.  Preliminary estimates from the limited data available indicated Oxbow’s 2011 VOC emissions were 
as high as 486-500 tpy and MCC’s 2011 VOC emissions were as high as 394-406 tpy.  As the Division was in the process of 
requesting, and hoped to obtain, more accurate VOC testing data from each mine, including these findings as violations 
which were able to be acted upon was later requested to be revised, and included instead as an issue that the Division 
would revisit with each source. 
 
1/11/2013 – After contacting each affected mining company individually and providing information as to the request 
that would be received, the Division issued a VOC information request pursuant to C.R.S. 25-7-111 on 1/11/2013 to six 
(6) active underground coal mines (Bowie #2, MCC’s West Elk, Oxbow, GCC King II, Peabody’s Twentymile, and Blue Mt 
Energy’s Deserado mine), requesting additional information and testing for possible VOC emissions. 
 
Jan-Feb 2013 – Several of the affected mines began conversations with the Division regarding the testing needed to be 
performed, and provided initial information on their ventilation/methane venting systems in use. 
 
2/21/2013 – The Division received correspondence from the Colorado Mining Association (CMA) noting several concerns 
with the 1/11/2013 information requests, and requesting a meeting with the Division. 
 
3/19/2013 – The Division, CMA (represented by counsel), and several mining representatives met to discuss concerns 
with the 1/11/2013 information request letter.  The Division recognized several minor points raised by the CMA, and 
the Division committed to reissuing a revised information request with more specific language and revised deadlines. 
 
4/18/2013 – The Division issued a revised information request, pursuant to C.R.S. 25-7-111, requesting VOC emissions 
testing and ventilation information from the same six (6) underground coal mines as were included in the initial 
1/11/2013 request. 
 
4/29/2013 – Bowie #2 submitted a draft testing protocol.  The Division replied on 4/30/2013 that the protocol was 
approved with the inclusion of minor comments. 
 
5/1/2013 – GCC reported that testing had already been performed per the initial request on 1/11/2013, and requested 
clarification on the need to retest since their results indicated VOC emissions below reporting thresholds.  GCC is not 
considered a ‘gassy’ mine, and indicated that they wanted to submit their data.  The Division requested the results 
from the initial testing to review and confirm emission rates, and barring problems identified during review, no testing 
was requested pursuant to the revised information request sent on 4/18/2013. 
 
Early May 2013 – Following inquiry from the Governor’s office, a briefing Memo was prepared by request for Division 
and CDPHE directors regarding the coal mine information requests. 
 
5/13/2013 – CMA met with the Governor’s office to discuss the Air Division’s requests. 
 
5/21/2013 – The Division was directed to hold the 4/18/2013 request letter in abeyance, and directed to investigate 
the testing concerns, and other associated inaccuracies, raised by the CMA. 
 
6/10/2013 – GCC reported they had gathered the emission results per their 5/1/2013 conversation with the Division.  
They were prepared for submission, but had been directed by the CMA to postpone providing emission data because it 
may compromise issues that CMA was working through with CDPHE.  To date, no emission data has been provided from 
testing. 
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July 2013 – The Division was directed to form ‘work groups’ with the mines and CMA to work through request letter 
issues (i.e. testing low concentrations in large diameter high volume exhaust stacks, seasonal/geologic variability in 
VOC concentrations, and applicable testing protocols).  However, the Division believes the issues raised by CMA have 
been resolved, are unrelated to the scope of the request, or have been proven to be factually incorrect. 
 
7/19/2013 – BLM contacted the Division requesting information on VOC emissions from coal mines, needed for their 
modeling and permitting decisions.  As they were aware of the previous Division information requests, when informed 
that no data had yet been obtained, the BLM responded that it is “unfortunate” that the Division was no longer really 
pursuing the request, as other agencies rely on our information and knowledge on these topics. 
 
8/15/2013 – CMA submits ‘Proposed VOC Working Group’ document with issues to discuss and a proposed schedule.  
Issues to discuss include the appropriateness of regulating VOC emissions, the potential misinterpretation of VOC data 
by third parties, and protection from Division enforcement actions regarding VOCs. 
 
11/19/2013 – CMA, Coal Mine representatives, and Division management met. 
 
1/27/2014 – CMA presented information to the Division regarding the complex ventilation systems utilized underground 
for worker safety, but did not provide insight into why sampling exhaust ports may be unreasonable/impossible. 
 
Jan 2014 to Present – No upper management direction has been provided for staff to resume pursuing Division 
information requests,  meetings with CMA, or to work through outstanding ‘issues’ regarding sampling/reporting of VOC 
emissions from mines. 
 
3/25/2014 – CMA, through counsel, submitted a response to the information request in January and April 2013, and 
presented their position regarding whether these emissions should be considered fugitive or point source.  Note: 
emissions from both point and fugitive sources are required by regulation to be reported.  To date, the information 
requested has not been provided. 
 
July 2014 – Following the Supreme Court ruling that sources would not be required to obtain a Title V permit if they 
are subject solely due to GHG emissions, Bowie #2, Oxbow, and MCC withdrew their Title V applications which were 
submitted in June/July 2012. 
 
7/16/2014 – A routine full compliance inspection of Vessels Coal Gas, Inc (Vessels) was preformed.  Vessel’s operates 
electric generating engines and a flare, run exclusively on the exhaust gas from the Oxbow coal mine.  As part of the 
inspection, the Division requested fuel gas analysis data for tests which were reported to have been previously 
conducted.  This was requested to ensure compliance with existing permit terms, and to also estimate uncontrolled 
actual emissions, since approximately 80% of Vessels’ intake gas is flared. 
 
8/4/2014 – Vessels provided results for fuel gas sampling performed on 2/20/2014 from Oxbow’s mine exhaust.  These 
gas analyses, in addition to the 2009 MCC coal mine methane drainage well emission test results, were used in 
combination with the 2012 EPA Reported Methane emissions from seven (7) Colorado underground coal mines (not 
including GCC) to determine estimated VOC emissions. 
 
8/13/2014 – Vessels provided a second set of intake gas sampling results for tests performed on 8/11/2014.  These 
results were used in addition to the previous Vessels’ 2/20/2014 results, two MCC testing results from 2009, and 2012 
EPA reported methane emissions, in order to estimate a range of possible VOC emissions from seven (7) underground 
coal mines in Colorado.  The calculated results are summarized in the following table: 
 
Expectedly, methane concentrations and ambient air concentrations in samples were not identical.  Therefore, based 
on individual sample speciation results, each sample (or set of samples for Oxbow tests) was assigned a VOC:Methane 
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ratio percentage by dividing the total percent of VOC by the total percent of methane in each sample.  This ratio was 
then multiplied by 2012 EPA-reported yearly methane emissions from each mine to establish total VOC emissions based 
on each samples’ analysis.  This methodology yielded similar total VOC results for the MCC samples taken on the same 
day (even though they had very different methane concentrations), and similar results for the Oxbow samples (taken 
on two days separated by six (6) months). 
 

Estimated VOC emissions using 2012 CH4 data (in US short tons): 

 2012 Total 
CH4 reported 

to EPA 

VOC by MCC 
#0851 Sample 

(0.007677)* 

VOC by MCC 
#0840 Sample 

(0.007913)* 

VOC by 
2/20/14 Oxbow 

Sample 
(0.005216)* 

VOC by 
8/11/14 Oxbow 

Sample 
(0.006048)* 

Oxbow –Elk Creek** 51,574.5 395.9 408.1 269.0 311.9 
MCC – West Elk** 40,672.4 312.2 321.8 212.1 246.0 
Bowie No. 2** 14,623.5 112.3 115.7 76.3 88.4 
McClane Canyon   1,080.9 8.3 8.6 5.6 6.5 
Twentymile      755.7 5.8 6.0 3.9 4.6 
Blue Mt Energy      341.1 2.6 2.7 1.8 2.1 
Sage Creek          0 0 0 0 0 

Shaded boxes indicate values from samples taken at respective mines 
*Parenthetical values in top row represent VOC:Methane ratios calculated for each sample 
**These three mines are in close geographic proximity and are considered ‘gassy’ mines (see map on next page) 
 
Below is a graphical illustration of the information included in the previous table, including reference to applicable 
thresholds: 
 

  
 
Conclusion: 

Even at extremely low concentrations of VOCs, because of the high volume of gas/methane released, there can be 
substantial VOC emissions from underground coal mines. Based on the newly acquired Oxbow exhaust gas testing 
results, and as originally stated in my 2012 inspection reports, it is clear that there are uncontrolled VOC emissions 
above reporting, construction permitting, and Title V permitting thresholds for several of Colorado’s gassy underground 
coal mines. 
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Geographic proximity of highest emitting mines: 

 

 

The satellite view below shows the close proximity between the Bowie No. 2, Oxbow, and MCC – West Elk mines.  All 
three mines are within a five mile length of Highway 133 near Somerset, CO. 

 

 
Image courtesy of GoogleMaps 

Oxbow 

MCC – West Elk 

Bowie No. 2 
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COUNTY NUMBER: 051 SOURCE NUMBER: 0015 
 

DATE OF INSPECTION: 4/29/2015 DATE REPORT SUBMITTED: 4/19/2016 

Revised Report Submitted 7/1/2016 

COUNTY: Gunnison INSPECTOR: Ben Cappa 
 

COMPANY: Mountain Coal Company LLC – West Elk Mine 
 

SITE LOCATION: 5174 Highway 133, Somerset, CO 81434 
 

MAILING ADDRESS: PO Box 591, Somerset, CO 81434 
 

CONTACT PERSON: Kathy Welt – Env Engineer  TIME: 8:30 am 
 

TELEPHONE NO.: 970-929-2238  EMAIL: KWelt@archcoal.com 
 

PERMIT NO.: 09GU1382, 13GU1462, 13GU1463, 10GU1130, 93GU886.XA 
 

SOURCE CLASS: Major  SM-80  Syn Minor  Minor  
 

INSPECTION TYPE: Full Compliance Evaluation  Onsite Evaluation  
 

Partial Compliance Evaluation  Offsite Evaluation  
 

Investigation    
 

HOURS: Travel & Prep: 8 Inspection: 4 Report: 25 Total: 37  

COMPLIANCE STATUS:  IN COMPLIANCE  OUT OF COMPLIANCE  

___________________________________________________________________________________________ 

INTRODUCTION  

On April 29, 2015, Mr. Ben Cappa, inspector with the CDPHE - Air Pollution Control Division (Division), 

conducted an announced inspection of the Mountain Coal Company LLC – West Elk Mine (MCC), located in 

Somerset, CO. Ms. Kathy Welt, Environmental Engineer, escorted Cappa during the inspection and provided 

facility operational information. Ms. Welt also provided all requested facility records following the inspection. 

 

Summary of operations: The facility consists of an underground coal mine, coal storage, handling, crushing, 

screening, a coal wash plant, coal refuse pile, and a railcar loadout facility. The facility is currently mining the B 

seam, which is connected to unsealed portions of the previously mined E seam. The source is also rehabbing 

portions of the F seam as needed. Coal from this mine is considered higher value as it is low sulfur, low ash, low 

mercury, and high Btu (~11,500-11,900 Btu/lb). Much of the facility’s coal is shipped via railcar to nearby states 

for blending with lower quality coal, thus creating a more compliant fuel to be used in electric utility plants. The 

mine opened in 1982, with approximately 10-15 years of future coal currently leased/permitted. The source 

reported that there have not been significant facility modifications since the previous inspection in 2012. One 

modification noted was the replacement of a prep plant screen. Because this is a wet process, this screen 

replacement does not warrant a permit modification. 

  

Longwall mining began at this facility in 1991 (replaced room and pillar mining). The longwall panels that are 

currently being worked are approximately 1,000’ wide and 14,000’ long. The current seam being mined is 
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approximately 8.5-13 feet thick. The longwall removes a three (3) foot cut of material with each pass as it travels 

along the 1,000’ wide cut, and can complete approximately 20 passes per day. The current panels take over a year 

to complete before needing to completely dismantle and move the longwall. As the wall slowly advances, large 

hydraulic panels hold the ceiling up above the mining face. As the longwall completes a pass and progresses 

forward, the remaining roof material collapses behind the active face. As material collapses, the ground and rock 

above are usually fractured at a thickness approximately 10 times that of the area to be filled. This fracturing 

results in additional release of methane into the mine, especially considering that the stratum directly above a coal 

seam often contains a large amount of trapped gas. The collapsed material consisting of rock and coal residue is 

together referred to as ‘gob’. Along with the longwall, mine sections performing ‘development work’ also 

produce coal from the mine as they prepare the roads and access routes to future longwall panels. Development 

work uses a continuous miner machine, and leaves large pillars behind for structural support between roadways. 

MCC’s conveyor system removing coal from the mine has a capacity of 3,000 tph. The longwall and mine 

development operations are capable of meeting that rate at best operating conditions, but do not operate near that 

rate on a continuous basis, as the breaker plant has a 1,650 tph maximum operational rate. 

 

For the safety of the workers, the atmosphere in the mine must be carefully maintained such that methane and 

coal dust are not present in explosive concentrations. In all finished areas of the mine, inert ‘rock dust’ is used to 

coat walls, floor, and ceiling, to provide a non-flammable barrier between active work areas/equipment and 

flammable coal dust. Rock dust is applied wet such that it forms an inert cake once dried. The rock dust at the 

MCC mine is pulverized limestone, and is stored aboveground in one silo (AIRS Pt 022), which has a pipe that 

feeds directly into the underground mine. 

 

To prevent the buildup of methane gas to explosive concentrations (5-15% methane in air is highly explosive), 

MSHA requires that methane within the mine is kept below 1%. This is accomplished using several methods: 

 

1. Methane Drainage Wells (MDWs) or Mine Ventilation Boreholes (MVBs) are drilled from the 

surface, through 600-1,200 feet of cover, into the strata directly above the coal seam in front of the 

longwall. The stratum directly above the coal seam contains high amounts of gas. As this strata is 

high porosity, low permeability, MVBs at this mine are not used to pre-drain the gas, but instead 

control gas levels after the gob collapses and the strata is fractured. After drilling to within 20 feet 

above the coal seam, casing is added to the well, and a ‘floating’ slotted pipe is inserted. Portable 

pumps, powered originally by propane but fired by mine gas after startup, are attached to the well and 

release most of the removed mine gas uncontrolled. Some gas is controlled through combustion in the 

pump (see Picture #1 at the end of this report for an example system). Once the longwall passes under 

the well and the gob collapses, the floating pipe is able to drop with the gob and will continue to pull 

methane from that region of the gob. MCC reported that their MVBs can pull 600-1000 cfm of gas, 

which will vary in methane concentration. For most current E seam panels, MCC will drill three (3) 

wells at the start of a new panel, and then drill the remaining MVBs with an approximately 700 foot 

spacing down the longwall face. During the 2012 inspection, MCC estimated that a maximum of 18 

MVBs might be in operation at a time in the future, but to date, they had never utilized near that 

amount. At the time of the 2015 inspection, MCC reported operating four (4) or five (5) pumps at a 

time during the inspection period. In the collapsed gob sections behind the longwall, MVBs remain 

active for a short period of time (may run for 6-10 weeks) before being sealed. This mine did not 

begin to utilize MVBs until 2001, after high levels of methane were encountered while mining the B 

seam. There is a large amount of gas trapped in the strata between the B and E seams (E is located 

above the B seam). Therefore, during B seam mining there are much higher amounts of gas released 

as the above strata collapses. Wells are monitored weekly by taking two gas velocity readings to 

determine gas volume removed. Similarly, weekly bag samples are taken and analyzed in an onsite 

Gas Chromatograph to determine the methane concentration in the released gas. 
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2. In historical sections of the mine with sealed panels, underground gob methane drainage pipes 

(sometimes referred to as inseam mine drainage) are used to provide fuel for surface heaters. During 

periods of cold weather, this concentrated gas stream from sealed historical sections is used to fire 

large burners located on intake air shafts for the mine ventilation systems. Shaft #1 and (each) Shaft 

#2 intake ventilation system contains eight (8) burners for hot inlet air into the shaft, and have one (1) 

burner used for deicing the system housing. MCC reported that the inseam drainage systems are 

currently only utilized to provide fuel for ventilation burners, and this gas is not released uncontrolled 

during other operations. Burner operations were reviewed during the 2012 inspection and determined 

to not result in emissions above APEN-reporting thresholds. 

 

3. For methane which has escaped into the mine ventilation air (i.e. was not removed by MVBs behind 

the longwall or directly from the gob by inseam drainage systems), four large ventilation shafts 

operate to provide adequate air replacement (Point 019). The Sylvester Gulch fan is equipped with a 

Joy 1,500 hp motor. Shaft #1 has a TLT Babcock fan which is rated at 2,500 hp. Shaft #2 has two 

TLT Babcock fans, each rated at 2,500 hp, but is restricted to operating only one (1) fan at any time. 

Shaft #3 operates a Joy fan rated at 1,500 hp. The facility is restricted to operating with combined 

ventilation air throughput of 3,000,000 cfm, and typically operates around 1,350,000 cfm. Methane 

gas from these points, although usually at concentrations below 0.5%, constitutes the majority of the 

methane emissions from the mine due to the high volume of air movement.  

 

Emissions from ventilation fans also includes particulate matter in the form of coal dust and rock 

dust. Although several of the intake shafts were observed at the time of the inspection, ventilation 

shaft exhaust points for active areas of mine workings are located in the National Forest in the hills 

above the mine, and were not observed during this inspection. The Sly Gulch fan was observed 

operating during the inspection (inactive F Seam ventilation) with no visible emissions. 

 

As will be discussed below in more detail, although most of the hydrocarbons released from the coal bed gas are 

methane and ethane (exempt and not considered VOCs), a small percentage of the gas includes non-exempt VOCs 

(i.e. propane, butane, pentane, hexanes, etc.). Because of the extremely large amount of methane released from 

this facility, uncontrolled VOC emissions are also released at a level above the permitting threshold. See ‘VOC 

Emissions Discussion’ below for details. 

 

Once removed from the underground mine via the 3,000 tph capacity conveyor, coal is transferred to ROM 

stockpiles (Point 011) via three coal missiles. Bulldozers on the stockpiles move coal to respective areas within 

the stockpile that signify different grades of coal, and also act to compact and turn the coal as needed to decrease 

the risk of spontaneous ignition. There are several reclaim shoots below the stockpile which drop material onto a 

conveyor in the reclaim tunnel to be transferred to the crushing and screening plant. At the plant, material is 

crushed, screened, and classified down to the required size (Point 012), and residual rock is removed from the 

process line and sent to a coal refuse area (Point 015). From the crushing and screening plant, coal travels by 

conveyor to two large storage silos located near the highway. When a train is ready for loading, coal is reclaimed 

from the silos and conveyed over Highway 133 to the train loadout (silos and loadout operations are covered 

under Point 013). The coal flow within the crushing and screening plant is as follows: 

Reclaimed material from the ROM stockpile passes through a roll crusher and two (2) parallel screens. 

Small material is sent directly to the coal storage silos. Oversized material from the screens travels to the 

rotary breaker. Small material from the rotary breaker is sent to the silos. Oversized material from the 

rotary breaker is sent back to the roll crusher for reprocessing. There are water fog systems throughout the 

processing plant to control particulate emissions on screens, crushers, and drop points into surge bins. 

Similarly, water spray bars are used on belts to add moisture content to coal for processing. 
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The eastern side of the currently mined longwall panels is too thin to mine (consistently less than 8’ tall) without 

using a Coal Prep Plant (CPP), which was recently built and began operation in 2010. When mining from thin 

areas of the seam where a higher percentage of total product contains rock, this material is redirected to the CPP 

rather than through the full processing plant and directly to coal storage silos. The CPP (Point 020) is a separate 

processing plant in an enclosed building and is used to separate rock from coal product. Material enters the CPP 

and is first crushed and screened similar to the regular ROM processing plant. Water spray/fogging systems 

control particulate emissions at these points. After the initial crushing and screening operations of the CPP, all 

remaining processes are ‘wet’ and thus APEN exempt. Screened material is ‘floated’ across a magnetite solution, 

and coal is skimmed off the surface while the heavier rock sinks. This is possible because the magnetite raises the 

density of the water solution such that the coal will float. Following initial separation, the coal and refuse go 

through a series of screens/separators used to wash and recover magnetite for re-use. Very little magnetite is lost 

in the entire process. The separated coal is sent via conveyor to the appropriate stockpile near the silos (Point 

014), to later be reclaimed into the product for railcar loadout. Refuse rock material, containing very little coal, is 

sent via conveyor to the coal refuse pile for burial (Point 015). The coal refuse pile is sequentially reclaimed as 

the pile is extended from the valley floor. 

 

Prior to building their CPP, the facility would truck-haul marginal material to the nearby Bowie prep plant (Point 

014). Similarly, some material was previously hauled by truck to customers from the ROM stockpile (Point 

0016). Although still permitted for these activities, MCC has not truck-hauled any coal since September 2010. 

Also permitted at the facility is an emergency backup generator (Point 021) which powers the Shaft #2 fan. This 

generator was mandated by MSHA to be installed, and will operate the fan to provide adequate ventilation air to 

miners if there is a loss of power. To prevent the engine from stalling, a small generator is used to power the 

emergency backup generator fan during startup. Similar small emergency backup generators power emergency 

elevator hoists to allow miners to exit if there is a loss of power and the main office building’s servers. 

 

 

 

VOC Emissions Discussion: 
In 2012, the Division became aware that certain coal mine operations may be significant sources of uncontrolled 

VOC emissions which had been previously unreported. Most of the hydrocarbon gas released during mining is 

methane (>98%), with small amounts of ethane and longer-carbon chain hydrocarbons also present. Both methane 

and ethane are exempt from classification as VOCs for APEN-reporting and permitting purposes (Ref: AQCC 

Regulation 3, Part A, § II.D.1.oo). However, due to the extremely large volume of gas released from certain 

underground coal mining operations, even a small percentage of non-methane/ethane hydrocarbons (NMEHC or 

VOC) present in the gas stream can result in significant VOC emissions. For example, MCC reported a total of 

40,672 US tons of methane released during 2012. Even at extremely low concentrations compared to methane 

(e.g. sample VOC:CH4 ratios of 0.522% - 0.791%), because of such high levels of methane released, the facility 

has VOC emissions far above APEN and Permitting thresholds. 

 

Since 2012, the Division has reviewed extended gas analyses of multiple samples from underground coal mines, 

including two samples of gas exhausted from the MCC mine (2009 samples). All mines’ samples consistently 

show a low comparative ratio of VOCs to methane. However, all results showed a similar pattern that at high 

levels of methane released, an underground coal mine will also have uncontrolled actual VOC emissions in excess 

of APEN and permitting thresholds. In the case of MCC, the primary methane emissions points include the large 

ventilation shafts. The facility also releases a small percentage of their total methane from the temporary methane 

drainage well systems positioned at the surface directly above the active longwall panel. 

 

The inspector has conducted several rounds of analyses using various extended gas analysis test results and the 

facility-reported methane emissions (reported to EPA under GHG reporting rule). All analyses determined that the 

MCC mine emitted VOCs in excess of 200 tons per year. Depending on the data year reviewed (i.e. reported 

methane emission rate), and the extended gas analysis results applied, MCC’s VOC emissions were estimated to 
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reach as high as ~320 tpy. MCC has been aware that the Division was actively seeking information on this issue 

since September 2012, and has met with the Division along with other mine representatives to discuss the need for 

additional testing. MCC has not provided any testing or emissions estimates, and has not submitted an APEN to 

report VOC emissions or acquire appropriate permits since being made aware of this ongoing issue. During 2015 

meetings, the Colorado Mining Association (representing individual mines regarding this project) intimated that 

they would work cooperatively with the Division to test, report, and ultimately permit their represented mines 

appropriately. Since that time, there has been no formal progress on this issue, meaning that there have been no 

testing results provided, no APENs submitted, and no permits modified. 

 

It is ultimately the individual mine’s responsibility to accurately report emissions, in addition to submitting 

Construction Permit and Title V Operating Permit applications as needed. This issue was addressed in the 2012 

inspection report stating that the Division and mines were initiating a process to obtain additional data and would 

address the issue appropriately from that point. Without any forthcoming data from the mines, the inspector has 

obtained additional testing data to support the original conclusion that MCC has VOC emissions above APEN and 

permit thresholds. As MCC has not acted since the 2012 inspection to test, report, or appropriately permit their 

facility, the inspector now recommends enforcement action to address the ongoing violations that have not been 

resolved since the 2012 inspection. 

 

 

POINT AIRS ID/PERMIT NUMBERS 

The following AIRS Points and equipment are located at this facility: 

AIRS 

Pt 

Permit No. Description 

009 93GU886.XA 
One 15,000 gallon storage tank for diesel fuel and one 4,000 gallon storage tank for 

unleaded gasoline. 

011 09GU1382 

Conveyors and Transfer Points:  Main Mine Conveyor, Conveyor ST-1, Conveyor 

ST-2, and Conveyor ST-3. Particulate emissions are controlled by enclosures and 

natural moisture in coal. 

012 09GU1382 

Coal Processing System, design rated at 1,650 tph, and consisting of: One (1) 

McLanahan, Model: Rotary Breaker, S/N: 154-81, breaker for crushing/sorting of 

coal. One (1) American Pulverizer, Model: Double Roll, S/N: 7630, roll crusher. Two 

(2) Tabor, Model: Coal Screen, S/Ns: 4511 and 4512, vibrating screens. One (1) 

Custom reject bin. Seven (7) Custom, conveyors for coal and reject material. 

Particulate emissions are controlled by enclosures and natural moisture in coal. 

013 09GU1382 

Two (2) storage silos for coal storage (7,700 ton and 16,000 ton capacity 

respectively). Two (2) vibratory feeders. One (1) train loadout conveyor. One (1) 

batch weigh system. One (1) coal sampling system. Particulate emissions are 

controlled by enclosures and natural moisture in coal. 

014 09GU1382 

Storage pile, emergency stockpile, and associated hauling of coal. Particulate 

emissions are controlled by limiting storage area size, hauling limitations, and by 

following the approved fugitive dust control plan included in the permit. 

015 09GU1382 

Coal refuse pile and associated mobile equipment and hauling of coal. Particulate 

emissions are controlled by following the approved fugitive dust control plan 

included in the permit. 

016 09GU1382 

Hauling of coal from the Run Of Mine (ROM) storage pile. Coal was previously 

hauled by truck for certain customers as well as to the wash plant located at the nearby 

Bowie facility. The source reported that this point/activity is not currently in 

operation, but it is possible that they may utilize this activity again in the future. 

019 09GU1382 Coal Mine Ventilation Shafts:   
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Sylvester Gulch: Joy model 120-65-880, 1500 hp (exhaust) 

Shaft #1 – fan #1: TLT Babcock model GAF 30-15-1, 2500 hp (intake) 

Shaft #2 – fan #1: TLT Babcock model GAF 30-15-1, 2500 hp (intake) 

Shaft #2 – fan #2: TLT Babcock model GAF 30-15-1, 2500 hp (intake) 

Shaft #3 – fan #1: Joy model MF-65, 1500 hp (intake – not currently operated) 

 

Ventilation fans are uncontrolled. Shaft #2 fans are restricted to one (1) fan operating 

at any time. 

020 09GU1382 

Coal Prep Plant Process Equipment: 

One (1) Conn-Weld, 8X16 Negative Slope, vibrating screen with SN: 1010014, 

rated at 800 tph. 

One (1) Crusher- MMD Group of Companies Series 500 (scalping station) with SN: 

S1541058 

Screen #1: Bivitech, KRL/DD “B” 2400X90x, SN: 2418 & 2419 

Screen #2: (2) Conn-Weld 8X16 Horizontal, SN: H1010008 & H1010009 

Screen #3: Conn-Weld, 12X20 Horizontal DD, SN: H1010010 

Screen #4: Conn-Weld, 8X16 Horizontal, SN: H1010011 

Screen #5: Conn-Weld, 4X10 Negative Slope, SN: D1010012 

Screen #6: Conn-Weld, 4X10 Negative Slope, SN: D1010013 

Crusher: McClanahan Black Diamond Crusher, SN: 20102003 

All processes are enclosed. All processes in line after the Series 500 Crusher are 

considered wet processes and are APEN exempt. 

021 10GU1130 

One (1) Cummins, Model QSK60-G9, S/N: 33167177, diesel fueled, reciprocating 

internal combustion engine, rated at 3,251 bhp, supplying power to an approximately 

2,400 kW generator. This engine is equipped with an aftercooler for emission control. 

The unit is subject to NSPS Subpart IIII, and its serial plate lists that it is a ‘Stationary 

Tier 1’ engine. This emergency generator provides backup power to the Shaft #2 fan 

such that miners will receive adequate ventilation air during an electrical failure at 

the mine. MCC submitted a cancellation notice on 10/26/2015 for the small generator 

associated with this point that is used to power the fan during startup to prevent 

stalling. 

022 13GU1462 
One (1) pneumatically loaded rock dust silo equipped with a pulse jet baghouse to 

control particulate matter emissions. 

023 13GU1463 

One (1) diesel fueled reciprocating internal combustion engine, rated at 50 hp, 

supplying power to the emergency backup generator for the main office building 

server. The unit was manufactured in 2009 and installed at MCC in 2010, and is thus 

subject to NSPS Subpart IIII. MCC Submitted a cancellation notice for this point on 

10/26/2015. 

024 14GU0697.XP 

Emergency Generator at Deer Creek Escapeway Hoist. Make: Cummins, Model: 

GTA19G1, SN: 25335469. This engine has a rating of 421 BHP and is propane 

fueled. MCC submitted a cancellation notice for this point on 10/26/2015. 

  

SOURCE COMPLIANCE HISTORY 

2012 – Division inspection determined source to be in violation for failing to submit APENs and obtain permits 

for the rock dust silo (had been present for many years) and NSPS Subpart IIII engines (no longer a requirement if 

emissions are below reporting thresholds). The source was also determined to be in violation for failing to operate 

in a manner consistent with good air pollution control practices for minimizing emissions, as visible emissions 

were observed from an improperly installed baghouse access door during rock dust silo loading. These issues 

were corrected following the inspection. All violations were included in Case #2013-126 and were settled with the 
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signing of an Early Settlement Agreement (ESA) on 4/2/2014, which included a civil penalty of $3,150. This case 

is considered closed. Suspected violations resulting from unreported VOC emissions were not included in the 

enforcement case or 2014 ESA. 

2009 – Division inspection determined source was out of compliance with the Operating & Maintenance plan 

requirements of the permit. Enforcement action was not recommended for this compliance issue. This was 

because the requirement to develop an O&M Plan had not been included in any previous Initial Approval Permits 

prior to being incorporated into the Final Approval permit that was applicable during the 2009 inspection. The 

Division and source worked together to develop an approved plan and no further action was required. 

2006 – Division inspection listed source as in compliance. 

2003 – Division inspection listed source as in compliance.  

 

NSPS/NESHAP/MACT APPLICABILITY 

 The source is subject to NSPS Subpart Y – Standards of Performance for Coal Preparation Plants. 

 The source has several engines that are subject to NSPS Subpart IIII – Standards of Performance for 

Stationary Compression Ignition Internal Combustion Engines. 

 The source is subject to NSPS Subpart A – General Provisions 

 The source is also subject to the mandatory greenhouse gas reporting requirements of 40 CFR Part 98, 

Subpart C – General Stationary Fuel Combustion, and Subpart FF – Underground Coal Mines. The 

Administrator of these Regulations is the US EPA, and compliance with Subpart C and Subpart FF are 

not within the scope of this inspection. 

 

REPORTS 
No compliance reports were submitted or required during the compliance period.  

 

APENs 
The table below includes the most recent APEN submitted for each AIRS Pt at the time of the inspection: 

 

AIRS Pt General Description Last APEN 

Received 

009 15,000 gallon diesel storage tank and 4,000 gallon gasoline storage tank. APEN Exempt 

011 
Conveyors and Transfer Points:  Main Mine Conveyor, Conveyor ST-1, Conveyor 

ST-2, and Conveyor ST-3. 

11/13/2014 

012 

Coal Processing System, design rated at 1,650 tph, and consisting of: rotary breaker, 

double roll crusher, two vibrating coal screens, reject bin, and seven conveyors for 

coal and reject material. 

11/13/2014 

013 
Coal storage silos (7,700 ton and 16,000 ton capacity respectively) and train loadout 

systems. 

11/13/2014 

014 Storage pile, emergency stockpile, and associated hauling of coal. 11/13/2014 

015 Coal refuse pile and associated mobile equipment and hauling of coal. 11/13/2014 

016 Truck-hauling of coal from the Run Of Mine (ROM) storage pile. 11/13/2014 

019 Coal Mine Ventilation Shafts. 11/13/2014 

020 Coal Prep Plant Process Equipment (i.e. wash plant). 11/13/2014 

021 Diesel-fired emergency backup generator to power the Shaft #2 ventilation fan. 1/22/2015 

022 Pneumatically loaded rock dust silo equipped with a pulse jet baghouse. 2/15/2013* 

023 Diesel-fired emergency backup generator to power main office building server. 2/15/2013 
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024 
Propane-fired emergency backup generator used to power Deer Creek Escapeway 

Hoist. 

3/18/2014 

*Following the inspection, the source submitted a revised APEN on 11/30/2015 requesting corrections to the 

permit. 

MALFUNCTION REPORT REVIEW 
There have been no malfunctions reported since the previous inspection (Sept 2012). 

 

 

COMPLIANCE ASSISTANCE/SOURCE ACTIONS 
The source was provided general information regarding points which are no longer required to be reported or 

permitted following the 2014 AQCC rule change (i.e. NSPS Subpart IIII engines no longer need APENs/permits 

unless above applicable emissions thresholds). At the time of the inspection, the inspector also discussed VOC 

reporting and testing issues. This included a brief explanation on how testing could be performed, and how 

extended gas analysis results could be applied to methane data in order to quantify VOC emissions. 

 

 

PERMIT CONDITIONS AND COMPLIANCE STATUS 
This section follows each applicable permit’s format. Text marked in Bold font indicates inspector comments for 

each condition. Unless otherwise noted, the compliance period covered by this inspection is from the previous 

inspection, September 2012, through April 2015. 

 

 

 

Permit Number 93GU886.XA – AIRS Pt 009: APEN Exemption Letter for fuel storage tanks. 

 

The Air Pollution Control Division has reviewed your emission permit application for the following source: 

 One 15,000 gallon storage tank for diesel fuel and one 4,000 gallon storage tank for unleaded gasoline. 

 

It has been determined that the above emission points have uncontrolled actual emissions of less than two tons 

per year each and do not emit significant quantities of hazardous or odorous pollutants. The above emission 

points are therefore exempt from the filing of Air Pollutant Emission Notice(s), APEN(s), and are also exempt 

from permit requirements (per Regulation No. 3, Section II.D.1.a., and Section III.D.1.a). 

 

This exemption from permit requirements is issued in reliance upon the accuracy and completeness of 

information supplied by the applicant and is conditioned upon construction, installation and operation in 

accordance with this information and with representations made by the applicant or applicant's agents. 

Specifically, this exemption has been granted provided that the following information is accurate and 

complete: 

 

 Total annual usage of diesel fuel is 145,000 gallons and total annual usage of unleaded gasoline is 

13,500 gallons 

 

According to the Division's preliminary analysis, these emission points will result in the emissions of the 

following air pollutants (on an uncontrolled actual basis): 

 

 Volatile Organic Compounds (diesel):   0.0032 tons per year. 

 Volatile Organic Compounds (gas)   :   0.16   tons per year. 
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The Division has further determined that at a level of 90,909,000 gallons per year of diesel and 165,300 

gallons per year of gasoline usage uncontrolled emissions from these emission points would equal two tons 

per year each. At this level an APEN would then be required. 

 

The source has not increased throughput such that they approach the extremely high limits (underlined 

above) which would nullify this Exemption Letter. Therefore, the source is in compliance and this point 

shall remain APEN Exempt. 

 

 
 

Permit Number 09GU1382 – Underground coal mining and processing equipment, as described in Attachment 

A of the permit. The Initial Approval version of this permit was issued on June 18, 2010. This initial approval 

permit combined previous individual equipment permits and included Initial Approval requirements for the 

proposed coal prep plant. The source completed all Initial Approval requirements (i.e. Conditions 1 through 3) 

prior to the 2012 inspection. The Final Approval authorization letter for this permit was issued on 3/11/2016 (not 

in effect at the time of the 2015 inspection). 

 

1. Within one hundred and eighty days (180) after commencement of operation, compliance with the 

conditions contained on this permit shall be demonstrated to the Division. It is the permittee's 

responsibility to self certify compliance with the conditions. Failure to demonstrate compliance within 

180 days may result in revocation of the permit. (Information on how to certify compliance was mailed 

with the permit.) 

 

The source submitted all required self-certification documents on 12/14/2010, within 180 days after 

commencement of operation of equipment which had been installed up to that point. Further self-

certification documents were later submitted on 8/29/2011 following the installation of the prep 

plant crusher. The source followed all requirements of self-certification appropriately and is in 

compliance with this condition.  

 

2. This permit shall expire if the owner or operator of the source for which this permit was issued: (i) does 

not commence construction/modification or operation of this source within 18 months after either the date 

of issuance of this initial approval permit or the date on which such construction or activity was scheduled 

to commence as set forth in the permit application associated with this permit; (ii) discontinues 

construction for a period of eighteen months or more; or (iii) does not complete construction within a 

reasonable time of the estimated completion date (See General Condition No. 6., Item 1.). Upon a 

showing of good cause by the permittee, the Division may grant extensions of the permit. (Reference: 

Regulation No. 3, Part B, Section III.F.4.) 

 

The source constructed the prep plant and began operation within the time periods required 

following the issuance of this permit. According to the submitted ‘Notice of Startup’, the prep plant 

began operation on 9/24/2010. Source is in compliance. 

 

3. Within one hundred and eighty days (180) after commencement of operation, the applicant shall submit to 

the Division for approval an operating and maintenance plan for all control equipment and control 

practices, and a proposed record keeping format that will outline how the applicant will maintain 

compliance on an ongoing basis with the requirements of condition no.7 listed below. The operating and 

maintenance plan shall commence at startup. (Reference: Regulation No. 3, Part B, Section III.G.7.) 

 

The Division received and approved the source’s updated O&M plan on 8/25/2011 and 10/14/2011 

respectively. The original O&M Plan was received within 180 days after permit issuance 
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(12/14/2010), and the source had been operating according to the plan, as required. Source is in 

compliance. 

 

4. Visible emissions shall not exceed twenty percent (20%) opacity during normal operation of the source. 

During periods of startup, process modification, or adjustment of control equipment visible emissions 

shall not exceed 30% opacity for more than six minutes in any sixty consecutive minutes. Opacity shall be 

measured by EPA Method 9. (Reference: Regulation No. 1, Section II.A.1. & 4.) 

 

The source was operating on the day of the inspection. No visible emissions were observed. Without 

credible evidence to suggest the contrary, the source is in compliance with this condition. 

 

5. The particulate emission control measures listed on the attached page (as approved by the Division) shall 

be applied to the particulate emission producing sources as required by Regulation No. 1, Section 

III.D.1.b. 

 

The control plan is an attachment on the actual permit, but has been inserted below for reference in 

this report: 

 

Control Measures 

 

I. Phased reclamation and rehabilitation, specified in Permit No. C-80-007 issued by Colorado Division 

of Reclamation, Mining, and Safety, shall be implemented to minimize emissions of fugitive 

particulate matter emissions. 

 

The source appears to be sequentially reclaiming refuse areas (including building the prep 

plant on a previous coal refuse pile), and sequentially reclaims old MVB pads. Without evidence 

to suggest the contrary, source is in compliance. 

 

II. The surface of the active working area of the coal refuse stockpiles shall be watered as needed. Water 

shall be applied to any part of a refuse stockpile subject to vehicular activity. 

 

The source utilizes water as necessary to control emissions from refuse stockpiles. Source is in 

compliance. 

 

III. Unpaved haul roads shall be treated with chemical stabilizers per manufacturer’s recommendations, 

and watered as often as needed to control fugitive particulate emissions. 

 

The source applies chemical stabilizers (magnesium chloride) to unpaved haul roads once per 

year, and operates two water trucks for roadways as often as necessary to control emissions. 

Source is in compliance. 

 

IV. Reclamation works and sequential extraction of material shall be initiated to keep the total disturbed 

areas at any one time to a minimum. 

 

The source reclaims MVBs and coal refuse piles as required, and has kept total disturbed areas 

at any one time to a minimum. Source is in compliance. 

 

  

 MCC is in compliance with all Control Measures referenced in this condition. 
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6. This source shall be limited to a maximum production rate as listed below and all other activities, 

operational rates and numbers of equipment as stated in the application. Daily records of the actual 

production rate shall be maintained by the applicant and made available to the Division for inspection 

upon request. (Reference: Regulation No. 3, Part B, Section II.A.4.) 

 

Total quantity of material (coal and refuse) handled shall not exceed 59,400 tons per day and 

8,500,000 tons per year. 

 

The total quantity of refuse material shall not exceed 5,000 tons per day from the Coal Prep Plant 

or 5,000 tons per day from the Reclaim Tower and 1,000,000 tons per year. 

 

Raw material stockpiles shall not exceed 5.1 acres. 

 

Processed material stockpiles shall not exceed 4.8 acres. 

 

Processing of through the Coal Prep Plant shall not exceed 20,000 tons per day and 4,500,000 ton 

per year. 

 

Hours of operation for maintenance activities on the three main stockpiles limited to 60 hours/day 

 

Hours of operation for maintenance activities on the silo stockpiles limited to 40 hours/day 

 

Hours of operation for maintenance activities on the refuse piles limited to 75 hours/day 

 

 After the inspection, the source provided facility records to demonstrate compliance with this 

Condition (see attached). Records were reviewed for the time period from the previous inspection 

(Sept 2012) through April 2015. The following includes a summary of those production records 

with associated analysis for each permit limit as listed above: 

 

 Total material handled- The facility did not exceed the daily material handling limit of 59,400 tpd, 

with the highest recorded value being 51,543 tons (2/16/2014). Since the last inspection, yearly 

production has remained fairly consistent around 6 MMtpy during the compliance period. The 

highest rolling 12-month total production of 7,216,010 tons produced occurred during the 12-month 

period ending Nov 2012. This is below the 8,500,000 tpy limit listed above. 

 

 Total quantity of refuse material- The facility has not exceeded the daily refuse material production 

limits of 5,000 tpd, with the highest coal prep plant refuse material daily throughput of 4,133 tpd 

occurring on 3/14/2013. Since the last inspection, the highest 12-month rolling total of refuse material 

throughput at this point was 323,297 tpy during the 12-month rolling periods ending Aug 2013 

through Nov 2013. This value is below the 1,000,000 tpy limit listed above. 

 

 Raw material stockpiles have not exceeded 5.1 acres. This is the maximum area of the stockpiles, 

which are landlocked between the mountainside and an access road. 

 

 Processed material stockpiles have not exceeded 4.8 acres. This is the maximum area of the 

stockpiles, which are landlocked between the mountainside and an access road. 

 

 Processing through the Coal Prep Plant- The facility has not exceeded the CPP processing limits of 

20,000 tpd or 4,500,000 tpy. The highest daily processing rate of 19,025 tpd occurred on 1/7/2015. 

The source maintains records of coal prep plant processing on a rolling 12-month total, with the 

highest throughput of 2,164,160 tpy occurring during the 12-month period ending Sept 2012. 
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 Maintenance activities on three main stockpiles – The source uses a Division-approved method of 

calculating dozer hours of operation based on historical hours per coal production (see August 2011 

O&M Plan Version 02). The highest daily hours of operation on the ROM stockpiles was 50 hours, 

occurring on 10/5/2014. This value is below the 60 hours/day limit.  

 

 Maintenance activities on silo stockpiles – The source uses a Division-approved method of 

calculating dozer hours of operation based on historical hours per coal production (see August 2011 

O&M Plan – Version 02). The highest daily ‘hours of operation’ for the silo stockpiles was 9 hours, 

occurring on 4/13/2014. This value is below the 40 hours/day limit. 

 

Maintenance activities on refuse stockpiles – The source uses a Division-approved method of 

calculating dozer hours of operation, based on historical hours per coal production (see August 

2011 O&M Plan – Version 02). The highest daily ‘hours of operation’ for the refuse stockpiles was 

23 hours, occurring on 3/14/2013. This value is below the 75 hours/day limit. 

 

It was verified for all ‘dozer hour limits’ that the source is utilizing the calculation methodology 

outlined in the approved O&M Plan. At the time of the 2012 inspection, the source explained that 

this approved methodology provides a conservative estimate of actual dozer hours of operation. 

 

Attachment A Limits: 

-Point 014 and Point 016:  There is a ‘truck hauling of coal’ limit of 1,000,000 tpy (Point 

014) from the storage stockpile and emergency stockpile. There is also a truck haulage limit of coal 

from the ROM stockpile of 500,000 tpy (Point 016). During the inspection period, the source 

trucked coal during Feb 2014 from the facility. This coal was trucked from silos, which are 

included under the 1,000,000 tpy limit of Point 014. There was no truck hauling of coal from the 

ROM stockpile during the inspection period. The source is in compliance with truck haulage limits 

listed in Attachment A. 
 

  -Point 019: Throughput of ventilation air shall not exceed 3,000,000 cubic feet per minute. 

Shaft #2 fans shall be restricted to one (1) fan operating at any time. The source confirmed during 

the inspection that only one (1) Shaft #2 fan is operated at a time. Provided records also verified 

that the source calculates throughput of ventilation air on a monthly and rolling 12-month average, 

with the highest monthly average of 1,537,730 acfm occurring during the month of Dec 2013, and 

the highest rolling 12-month average of 1,411,029 acfm occurring during the 12-month period 

ending Apr 2014. The source appears to typically operate with a rolling 12-month average 

ventilation air throughput around 1,350,000 acfm. These values are below the permitted limits for 

this AIRS Pt. 

 

 The source is in compliance with all throughput and production limits listed in this condition. 

 

7. Emissions of air pollutants shall not exceed the following limitations, and the specific limits in 

Attachment A (as calculated in the Division's preliminary analysis):  (Reference: Regulation 3, Part B, III. 

A. 4) 

 

Particulate Matter: 68.8 tons per year. 

PM10 (Particulate Matter<10 m): 60.3 ton per year. 

Particulate Matter - Fugitive: 85.4 tons per year. 

PM10 (Particulate Matter<10 m) - Fugitive: 27.9 tons per year. 
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Compliance with the yearly emission limits shall be determined on a rolling twelve (12) month 

total. 

 

Notes:  For AIRS IDs 051/0015/011, 012, 013, 019 & 020, Coal Processing System: The permit 

holder shall calculate emissions as defined in Attachment A, based on daily production 

and keep a compliance record on site in order to demonstrate compliance with the above 

emission limitations. Annual emissions shall be calculated based on the previous twelve 

(12) months’ emission data. These calculated annual emissions shall be included in the 

demonstration of compliance with the yearly non-fugitive emission limits listed above. 

 

 Compliance with the fugitive emission limits shall be demonstrated by not exceeding the 

production limits in condition number 6 and by following the attached fugitive dust  

emissions control plan. 

 

MCC tracks all required daily, monthly, and rolling 12-month emissions as required. The source 

provided emissions records to demonstrate compliance with Attachment A emissions limits (see 

attached): 

 

-Point 011: Conveyors and transfer points are limited to 6.2 tpy and 4.2 tpy of PM and PM10 

respectively. The highest 12-month rolling total of emissions from this Point was 5.41 tpy and 3.61 

tpy for PM and PM10 respectively, which occurred during the 12-month period ending Nov 2012. 

These values are below the permitted limits for this point. 

 

-Point 012: Coal Processing System emissions are limited to 5.4 tpy and 1.6 tpy for PM and PM10 

respectively. The highest 12-month rolling total of emissions from this Point was 3.83 tpy and 1.18 

tpy for PM and PM10 respectively, which occurred during the period of Aug 2013-July 2014. 

Similarly, the source is limited to daily PM and PM10 emissions from this Point of 51.0 lbs/day and 

15.4 lbs/day respectively. The highest daily emission rate occurred on 4/13/2014 with 44.00 lbs/day 

and 13.54 lbs/day of PM and PM10 emissions respectively. These values are below the permitted 

limits for this point. It was noted that during the period reviewed, there were a few days in the 

records which are listed to have negative emissions. The negative values are a result of inventory 

adjustments made after on-site stockpile volume surveys are conducted. The actual stockpiled 

volumes were found to be less than presumed, so the reported coal processing number was adjusted 

on those days to more accurately reflect the actual total coal inventory. This action is acceptable to 

the Division, in that it is a reasonable recordkeeping quality assurance procedure. 

 

-Point 013: Coal storage silos and loadout systems are limited to 0.12 tpy and 0.06 tpy for PM and 

PM10 respectively. The highest 12-month rolling total of emissions from this Point was 0.10 tpy and 

0.05 tpy of PM and PM10 respectively during several 12-month periods. The source is also limited 

to 5.3 tpy and 1.6 tpy fugitive PM and PM10 emissions. The highest 12-month rolling total of 

fugitive emissions from this Point was 4.15 tpy and 1.38 tpy from Jan 2012-Dec 2012. These values 

are below permitted limits for this point. 

 

-Point 014: Emissions from coal stockpiles and associated hauling of coal are limited by the source 

following the fugitive dust control plan. Fugitive PM and PM10 limits are 10.7 tpy and 7.9 tpy 

respectively. As the source has demonstrated compliance with the control plan and has not 

exceeded their production limits, and without credible evidence to suggest the contrary, the source 

has demonstrated compliance with these fugitive emissions limits. 

 

-Point 015: Emissions from coal refuse piles and associated mobile equipment and hauling of coal 

are limited by the source following the fugitive dust control plan. Fugitive PM and PM10 limits are 
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38.4 tpy and 11.4 tpy respectively. As the source has demonstrated compliance with the control 

plan, dozer hours of operation, and has not exceeded production/material handling limits, they 

have demonstrated compliance with these fugitive emissions limits. 

 

-Point 016: Emissions from hauling of coal from the ROM storage pile are limited by the source 

following the fugitive dust control plan, and not exceeding the truck haulage limit of 500,000 tpy. 

The source is limited to PM and PM10 emissions from these activities of 9.2 tpy and 2.5 tpy 

respectively. The source ceased most of these truck hauling activities in Sept 2010, with the only 

hauling occurring during this compliance period in Feb 2014 with 693 tons of material hauled from 

silos. This corresponded to PM and PM10 emissions of 0.00 tons from this limited activity, below 

permitted limits for this point.  

 

-Point 019: Coal mine ventilation shaft emissions are limited to 49.2 tpy for both PM and PM10 (all 

PM exiting the mine shafts is conservatively estimated to be PM10). The source has operated with 

ventilation air throughput below the permit limit of 3,000,000 cubic feet per minute, and reported 

actual emissions to be a maximum of 23.13 tpy during the 12-month rolling average period ending 

Apr 2014. All values are below permitted limits for this point. 

 

-Point 020: Coal prep plant process equipment emissions are limited by all processes being 

enclosed, and by a 4,500,000 tpy processing rate limit. Associated emissions from this activity are 

limited to 3.3 tpy and 1.7 tpy for PM and PM10 respectively. The highest reported emissions from 

the Coal prep plant were 1.62 tpy and 0.76 tpy for PM and PM10 respectively, which occurred 

during the 12-month rolling total period ending Sept 2012. These values are below the permitted 

limits for this point. 

 

The source also provided coal moisture values, as recorded monthly and on a rolling 12-month 

total. For any given month during the reporting period, coal moisture remained above 7%, and did 

not drop below 10.4% for any given month. This coal moisture limit was included in the source’s 

previous material handling permit (95GU508-1), and is part of the fugitive dust control plan, but 

has not been incorporated into the current facility-wide permit 09GU1382. However, as 

Attachment A lists that one of the main emissions controls applied throughout the process is the 

natural moisture content of the coal, the fact that the moisture content has remained above 10.4% 

demonstrates that the source is in compliance with this control requirement. Similarly, Attachment 

A requires the source to follow the approved dust control plan, which includes the >7% moisture 

content requirement (see attached). 
 

 

Along with verifying compliance with emission limits, the inspector verified that all calculations 

were being performed on a rolling 12-month total as required, and using the emissions factors listed 

in Attachment A. Therefore, as listed individually above, the source is in compliance with all 

emissions limits in this condition. 
 

8. A Revised Air Pollutant Emission Notice (APEN) shall be filed:  (Reference: Regulation No. 3, Part A, 

Section II.C.) 

 

a. Annually whenever a significant increase in emissions occurs as follows: 

 

For any criteria pollutant: 

 

For sources emitting less than 100 tons per year, a change in actual emissions of five tons per 

year or more, above the level reported on the last APEN submitted; or 



 

2015 Inspection   

0510015-INSP-2015                                                   Page 15 of 37  

 

A change in actual emissions, above the level reported on the last APEN submitted, of 50 pounds 

of lead 

 

For any non-criteria reportable pollutant: 

 

If the emissions increase by 50% or five (5) tons per year, whichever is less, above the level 

reported on the last APEN submitted to the Division. 

 

b. Whenever there is a change in the owner or operator of any facility, process, or activity; or 

 

c. Whenever new control equipment is installed, or whenever a different type of control equipment 

replaces an existing type of control equipment; or 

 

d. Whenever a permit limitation must be modified; or 

 

Below is a list of the source’s most recent APEN submittals for each AIRS Pt covered by this 

permit: 

  

AIRS Pt 

ID 

Description Previous APEN 

Received 

Revised APEN 

Due* 

Most Recent 

APEN Received 

011 Conveyors and Transfer Points 11/24/2009 10/25/2014 11/13/2014 

012 Coal Processing Plant – 

Crushers/Screens 
11/24/2009 10/25/2014 11/13/2014 

013 Coal Silos and Train Loadout System 11/24/2009 10/25/2014 11/13/2014 

014 Coal Stockpiles 11/24/2009 10/25/2014 11/13/2014 

015 Refuse Stockpiles 11/10/2009 10/11/2014 11/13/2014 

016 Truck Hauling of Coal 11/24/2009 10/25/2014 11/13/2014 

019 Mine Ventilation Shafts 11/24/2009 10/25/2014 11/13/2014 

020 Coal Prep Plant (wash plant) 11/10/2009 10/11/2014 11/13/2014 

*Revised APEN Due date is calculated as 30 days prior to the previous APEN’s expiration at the end of the 5-year term. 

 

Since the 2014 APEN submission, there have been no process modifications or changes in emissions 

which would require a more recent submittal for the listed Pts above (with the exception of AIRS Pt 

019). As listed in the table above, the source’s previous APENs were submitted in November 2009, 

with a five year expiration occurring in November 2014. As required by AQCC Regulation 3, Part 

A, Section II.C.3.a, revised APENs are due at least 30 days prior to the expiration of the 5-year 

term. Because the 2014 APEN updates were received only eleven days prior to expiration for Pts 

011-019, and three days after expiration of Pt 020, the source is in violation of the APEN-reporting 

requirements of Regulation 3, as referenced in this condition. Because the source submitted revised 

APENs within days of the required time period, enforcement discretion is recommended regarding 

this violation. 

 

However as explained in the ‘VOC Emissions Discussion’ on page 4 of this report, MCC has VOC 

emissions above APEN-reporting thresholds from multiple ventilation points at the mine, including 

those covered by AIRS Pt 019. VOC emissions associated with ventilation air have not been 

reported to the Division on any APENs. 

 

Therefore, as the source has been aware of the VOC emissions issue at the mine since 2012, and has 

not submitted an APEN requesting modification to their facility-wide permit to include VOC 
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emissions, the source is NOT in compliance with the APEN reporting requirements of this 

condition. Enforcement discretion is not recommended regarding the VOC APEN violation. 

 

 

9. Process equipment at this facility is subject to Regulation No. 6-Standards of Performance for New 

Stationary Sources, Part A-Federal Register Regulations ( 40 CFR Part 60 ) Adopted By Reference, 

Subpart Y- Standards of Performance for Coal Preparation Plants as amended by a final rule published in 

the Federal Register on October 8, 2009 (FR Vol. 74, No. 194), including, but not limited to, the 

following: 

 

a. Discharge into the atmosphere shall be less than 20 % opacity for any coal processing and 

conveying equipment, coal storage systems and transfer and loading systems constructed, 

reconstructed or modified before April 28, 2008. 

 

b. Discharge into the atmosphere shall be less than 10 % opacity for any coal processing and 

conveying equipment, coal storage systems and transfer and loading systems constructed, 

reconstructed or modified after April 28, 2008. 

 

c. A fugitive coal dust emissions control plan must be submitted prior to startup for any open 

storage piles of coal constructed, reconstructed or modified after May 27, 2009. 

 

d. A logbook shall be maintained for a coal preparation plant that commences construction, 

reconstruction or modification after April 28, 2008, to include the information specified in 

Subpart Y. 

 

 In addition, the following requirements of Regulation No. 6, Part A, Subpart A, General Provisions, 

apply. 

 

a. At all times, including periods of start-up, shutdown, and malfunction, the facility and 

control equipment shall, to the extent practicable, be maintained and operated in a 

manner consistent with good air pollution control practices for minimizing emissions. 

Determination of whether or not acceptable operating and maintenance procedures are 

being used will be based on information available to the Division, which may include, but 

is not limited to, monitoring results, opacity observations, review of operating and 

maintenance procedures, and inspection of the source. (Reference: Regulation 6, Part A. 

General Provisions from 40 CFR 60.11 

 

b. No article, machine, equipment or process shall be used to conceal an emission that 

would otherwise constitute a violation of an applicable standard. Such concealment 

includes, but is not limited to, the use of gaseous diluents to achieve compliance with an 

opacity standard or with a standard that is based on the concentration of a pollutant in the 

gases discharged to the atmosphere. (§ 60.12) 

 

c. Records of startups, shutdowns, and malfunctions shall be maintained, as required under 

§ 60.7. 

 

d. Compliance with opacity standards shall be demonstrated according to § 60.11. 

 

Source is in compliance with the requirements of Subpart Y and the General Provisions of Subpart 

A. No opacity above the applicable thresholds was observed from any point during the inspection, 

and the source accurately records all startups, shutdowns, and malfunctions as necessary. No 
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concealment of emissions has been observed. The source also appears to be operating and 

maintaining all points in a manner consistent with good air pollution control practices for 

minimizing emissions. Source is in compliance with this condition. 

 

10. Transfer points shall be enclosed to minimize emissions of particulate matter. 

 

All transfer points and conveyors are enclosed as required. Source is in compliance. 

 

11. Public access shall be precluded, as per Mountain Coal Company's January 26, 2010 letter to Mr. Jon 

Torizzo, in all areas within the modeling receptor exclusion zone as submitted with the modeling with the 

application. Fenced areas shall be posted with no trespassing signs. 

 

The facility’s main operations area is fenced in with no trespassing signs posted to preclude public 

access. Source is in compliance. 

 

12. This source shall be limited to the maximum production rates and emissions controls as listed in 

Attachment A. Daily records of the actual production rates shall be maintained by the applicant and made 

available to the Division for inspection upon request. 

 

As listed above under Conditions 6 and 7, the source has demonstrated compliance with all 

production, throughput, and emissions limits as listed in Attachment A. Source is in compliance. 

 

13. Prevention of Significant Deterioration (PSD) requirements shall apply to this source at any such time 

that this source becomes major solely by virtue of a relaxation in any permit condition. Any relaxation 

that increases the potential to emit above the applicable PSD threshold will require a full PSD review of 

the source as though construction had not yet commenced on the source. The source shall not exceed the 

PSD threshold until a PSD permit is granted. (Reference: Regulation No.3, Part D, Section VI.B.4.) 

 

There have been no relaxations in permit requirements which would trigger PSD requirements for 

PM emissions. It is unknown when the facility may have exceeded the 250 tpy VOC emissions PSD 

trigger threshold (presuming these emissions are considered point source rather than fugitive). It 

would be reasonable to estimate that as the underground mine workings expand, and old “sealed” 

panels continue to offgas, VOC emissions may have increased above the levels originally exhausted 

during the first several years of mine operation. However, if not originally operating above the 250 

tpy value, the source would trigger PSD review only after either: 

a. Becoming a major stationary source under PSD (i.e. exceeding 250 tpy of any pollutant) 

and then commencing a modification which resulted in an increase in emissions above the 

applicable significance threshold, or 

b. Commencing a modification which resulted in an increase in emissions above the PSD 

major stationary source threshold (250 tpy). 

 

  As the Division historically did not require permit modifications for expanding underground 

workings (as permits primarily involved surface operations’ emissions), and there is no historic 

data regarding quantified yearly methane or VOC emissions, there is additional uncertainty 

regarding when a modification may have occurred at the mine which would have triggered PSD 

review. 

 

Due to these uncertainties and based on the information currently available, although it appears 

MCC is operating with VOC emissions above 250 tpy, the inspector does not have adequate 
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information to determine whether a PSD violation occurred. Without adequate evidence to suggest 

the contrary, the source is determined to be in compliance with this condition. 

 

14. Operating Permit (OP) requirements shall apply to this source at any such time that this source becomes 

major solely by virtue of a relaxation in any permit limitation. Any relaxation that increases the potential 

to emit above the applicable OP threshold shall require submittal of and issuance of an operating permit, 

under Regulation No. 3, Part C. 

 

There have been no relaxations in permit requirements. Although current data and information 

does not allow the inspector to adequately determine whether the facility is operating above 250 tpy 

(see Condition 13 above), the data consistently shows the facility is operating with VOC emissions 

above the 100 tpy Title V Operating Permit threshold. This determination is made presuming that 

the ventilation emissions are considered point source, rather than fugitive, as they are being 

released from underground activities, collected in an air handling system, and exhausted from a 

stack (see Conclusion section for additional fugitive vs. point source discussion). 

 

The source submitted a Title V application in June 2012 due to their GHG Emissions and EPA’s 

application of the “Tailoring Rule”. However, the Supreme Court later determined in June 2014 

that the Tailoring Rule’s GHG emissions thresholds and corresponding Title V permit 

requirements should not apply to facilities that are considered major sources solely due to GHGs. 

Following this ruling, MCC cancelled their Title V application, which notably did not include 

reporting VOC emissions. Based on the information available, the inspector has determined that 

the source is subject to Title V permitting for VOC emissions. Therefore, as the source has not 

submitted a Title V application that accurately reports their VOC emissions and has withdrawn 

their 2012 application, the source is NOT in compliance with the requirements of Regulation 3, Part 

C as referenced in this condition. 

 

15. The applicant shall follow the most current operating and maintenance plan and record keeping format 

approved by the Division in order to demonstrate compliance on an ongoing basis with the requirements 

of this permit. (Reference: Regulation No. 3, Part B, Section III.G.7.) 

 

The source is following the most recent O&M Plan, which was submitted 8/25/2011 and approved 

by the Division on 10/14/2011. The O&M Plan primarily includes that the source must conduct and 

record inspections and maintenance on process equipment, dust control enclosures, and water 

systems as recommended by the manufacturer. MCC regularly monitors dust control systems and 

performs maintenance as required. There were no visible emissions observed during the inspection. 

Without evidence to suggest the contrary, the source is in compliance. 

 

16. Issuance of this permit cancels the permits contained in the following table. AIRS IDs are not cancelled. 

 

Permit Number 

95GU508-1 

95GU508-2 

95GU508-3 

95GU508-4 

95GU508-5 

96GU736 

99GU0832 

 

 No action required by the source for this Condition. Source is in compliance. 
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Permit Number 10GU1130 – AIRS Pt 021. Diesel-fired emergency backup generator to power the Shaft #2 

ventilation fan. The Initial Approval version of this permit was issued on March 24, 2010. The source completed 

all initial approval permit condition requirements within the timeframes required, and these conditions were 

addressed during the 2012 inspection. The source was issued a Final Approval version of the permit (Permit 

10GU1130 Issuance 2) on February 10, 2016. However, because the initial approval version was in effect at the 

time of the inspection, that permit is used below for compliance determination purposes. There were no 

substantial changes in the final version besides the removal of initial approval requirements.  

 

 

1. This permit shall expire if the owner or operator of the source for which this permit was issued: (i) does 

not commence construction/modification or operation of this source within 18 months after either the date 

of issuance of this initial approval permit or the date on which such construction or activity was scheduled 

to commence as set forth in the permit application associated with this permit; (ii) discontinues 

construction for a period of eighteen months or more; or (iii) does not complete construction within a 

reasonable time of the estimated completion date (See General Condition No. 6., Item 1.). Upon a 

showing of good cause by the permittee, the Division may grant extensions of the permit. (Reference: 

Regulation No. 3, Part B, Section III.F.4.) 

 

According to the submitted Notice of Startup, the source began operating this unit on 4/5/2010, 

shortly after permit issuance. Source is in compliance. 

 

2. Within one hundred and eighty days (180) after commencement of operation, compliance with the 

conditions contained on this permit shall be demonstrated to the Division. It is the permittee's 

responsibility to self certify compliance with the conditions. Failure to demonstrate compliance within 

180 days may result in revocation of the permit. (Information on how to certify compliance was mailed 

with the permit.) 

 

Appropriate self certification documents were received on 8/31/2010, within 180 days after 

commencement of operation. Source is in compliance. 

 

3. AIRS Point ID numbers (for example, “AIRS PT ID:  051/0015/021”) shall be marked on the subject 

equipment for ease of identification. (Reference: Regulation No. 3, Part B, Section III.E.) (State only 

enforceable) 

 

The AIRS Point ID is appropriately marked on the door of the unit. Source is in compliance. 

 

4. Visible emissions shall not exceed twenty percent (20%) opacity during normal operation of the source. 

During periods of startup, process modification, or adjustment of control equipment visible emissions 

shall not exceed 30% opacity for more than six minutes in any sixty consecutive minutes. Opacity shall be 

measured by EPA Method 9. (Reference: Regulation No. 1, Section II.A.1. & 4.) 

 

The unit was not operating at the time of the inspection, and thus no visible emissions were 

observed. Facility personnel reported that the unit does not smoke when operating. Without 

evidence to suggest the contrary, the source is in compliance with this condition. 

 

5. This source is subject to the odor requirements of Regulation No. 2. (State only enforceable) 

 

No odors were observed during the inspection. Source is in compliance. 
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6. Emissions of air pollutants, from the combined operation of both engines, shall not exceed the following 

limitations (as calculated in the Division's preliminary analysis):  (Reference: Regulation No. 3, Part B, 

Section II.A.4.) 

 

Nitrogen Oxides: 12.36 tons per year. 

Carbon Monoxide: 15.23 tons per year. 

This AIRS Pt description includes only one engine (rated at 3,251 bhp). However, to prevent the 

large engine from stalling, the source operates a smaller generator/engine which powers the large 

engine’s fan during startup. The small secondary engine (rated at only 67 hp) is not used following 

startup, and when evaluated independently, operates below APEN-reporting thresholds. The 

smaller engine would have a relatively insignificant contribution to emissions from this point. This 

condition does not require the facility to track emissions. As total fuel consumption and hours of 

operation are below the permitted limits listed in Condition 8, and the unit appears to be 

maintained according to the recommendations of the manufacturer, the source is presumed to be 

operating in compliance with the emissions limits listed in this condition. 

Note: The source submitted a cancellation notice on 10/26/2015 to remove the small engine from 

this permit, as it is no longer required to be reported following the removal of the “NSPS Catchall” 

requirements from AQCC Regulations in 2014. 

7. Within one hundred and eighty days (180) after commencement of operation, the applicant shall submit to 

the Division for approval an operating and maintenance plan for all control equipment and control 

practices, and a proposed record keeping format that will outline how the applicant will maintain 

compliance on an ongoing basis with the requirements of condition no 6 listed above. The operating and 

maintenance plan shall commence at startup. (Reference: Regulation No. 3, Part B, Section III.G.7. 

 

The source submitted an operating and maintenance plan for the engine along with all other self 

certification documents in August of 2010. The O&M Plan was not appropriately routed to the 

O&M Plan coordinator for approval at that time, but was later reviewed and approved on 

February 6, 2013. The source follows all inspection and maintenance procedures as required by the 

manufacturer. Similarly, the source performs a visible emissions observation during monthly 

readiness testing and has not observed visible emissions during normal operation (i.e. following 

initial startup). The source is in compliance with this condition.  

 

8. These sources shall be limited to a maximum fuel use rate, and maximum hours of operation, as listed 

below and all other activities, operational rates and numbers of equipment as stated in the application. 

Annual records of the actual consumption rate shall be maintained by the applicant and made available to 

the Division for inspection upon request. (Reference: Regulation No. 3, Part B, Section II.A.4.) 

 

Consumption of #2, Low Sulfur Diesel fuel shall not exceed 75,000 gallons/year. 

Hours of operation shall not exceed 500 hours per year. 

 

The unit is rarely used, operated during 1 hour monthly tests and during emergencies only. The 

source tracks monthly hours of operation (using the onboard hour meter) and combines this 

information into a rolling 12-month total. During the entire compliance period, the unit did not 

have any months with greater than 2 operating hours per month, or greater than 17 operating 

hours during any rolling 12-month period. The source tracks diesel deliveries to the tank only, 

rather than consumption by the unit during any given year. Prior to this inspection, the facility only 

had 1,600 gallons of diesel fuel delivered to the facility since 2010 (startup of the unit). During this 
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compliance period, the unit received an additional 300 gallons in June 2014. Diesel records verified 

compliance with low sulfur diesel requirements. The source is in compliance with both the fuel use 

and hours of operation limits listed in this condition.   

 

9. A Revised Air Pollutant Emission Notice (APEN) shall be filed:  (Reference: Regulation No. 3, Part A, 

Section II.C.) 

 

a. Annually whenever a significant increase in emissions occurs as follows: 

 

For any criteria pollutant: 

 

For sources emitting less than 100 tons per year, a change in actual emissions of five tons per 

year or more, above the level reported on the last APEN submitted; or 

 

For any non-criteria reportable pollutant: 

 

If the emissions increase by 50% or five (5) tons per year, whichever is less, above the level 

reported on the last APEN submitted to the Division. 

 

b. Whenever there is a change in the owner or operator of any facility, process, or activity; or 

 

c. Whenever new control equipment is installed, or whenever a different type of control equipment replaces 

an existing type of control equipment; or 

 

d. Whenever a permit limitation must be modified; or 

 

e. No later than 30 days before the existing APEN expires. 

 

The original APEN for this Point was received by the Division on 2/11/2010. Therefore, as listed in 

Condition 9.e and in Regulation 3, Part A, Section II.C, a revised APEN was due by 1/12/2015. 

There have been no process modifications or changes in emissions which would require a more 

recent submittal. The source submitted a revised APEN which was received by the Division on 

1/22/2015. Although the APEN was submitted prior to the previous APEN’s expiration, it was not 

received within the 30 day timeframe required. Therefore, the source is NOT in compliance with 

this condition.  

 

The violation was remedied immediately upon receipt of the revised APEN, and the inspector 

recommends enforcement discretion regarding this violation. The facility appeared unaware of the 

30-day requirement. 

 

10. This source is subject to the New Source Performance Standards requirements of Regulation No. 6, Part 

A, Subpart IIII, Standards of Performance for Stationary Compression Ignition Internal Combustion 

Engines (CI ICE) including, but not limited to, the following: 

 

a. Emissions of Nitrogen Oxides combined shall not exceed 6.9 grams per horsepower hour. 

 

b. Emissions of Non-Methane Hydrocarbons shall not exceed 1.0 grams per horsepower hour. 

 

c. Emissions of Carbon Monoxide shall not exceed 8.5 grams per horsepower hour. 

 

d. Emissions of Particulate Matter shall not exceed 0.40 grams per horsepower hour. 
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e. Starting October 1, 2007 all fuel used shall meet the following specifications: 

 

 (1) Sulfur content shall not exceed 500 ppm. 

 

 (2) Have a minimum cetane index of 40 or 

 

Have a maximum aromatic compound content of 35% by volume. 

Compliance shall be demonstrated by maintaining copies of the fuel specifications provided by the 

supplier on-site or in a readily accessible location and made available to the Division for inspection 

upon request. 

 

f. Starting October 1, 2010 all fuel used shall meet the following specifications: 

 

(1) Sulfur content shall not exceed 15 ppm. 

 

(2) Have a minimum cetane index of 40 or 

 

Have a maximum aromatic compound content of 35% by volume. 

Compliance shall be demonstrated by maintaining copies of the fuel specifications provided by the 

supplier on-site or in a readily accessible location and made available to the Division for inspection 

upon request. 

 

g. All engines and control devices must be installed, configured, operated, and maintained according to 

the specifications and instructions provided by the engine manufacturer. 

 

h. Diesel particulate filter (if used) must be installed with a backpressure monitor that notifies the owner 

or operator when the high backpressure limit of the engine is approached. 

 

In addition, the following requirements of Regulation No. 6, Part A, Subpart A, General Provisions, 

apply. 

 

a. At all times, including periods of start-up, shutdown, and malfunction, the facility and control 

equipment shall, to the extent practicable, be maintained and operated in a manner consistent with 

good air pollution control practices for minimizing emissions. Determination of whether or not 

acceptable operating and maintenance procedures are being used will be based on information 

available to the Division, which may include, but is not limited to, monitoring results, opacity 

observations, review of operating and maintenance procedures, and inspection of the source. 

(Reference: Regulation No. 6, Part A. General Provisions from 40 CFR 60.11 

 

b. No article, machine, equipment or process shall be used to conceal an emission which would 

otherwise constitute a violation of an applicable standard. Such concealment includes, but is not 

limited to, the use of gaseous diluents to achieve compliance with an opacity standard or with a 

standard which is based on the concentration of a pollutant in the gases discharged to the 

atmosphere. (§ 60.12) 

 

c. Written notification of construction and initial startup dates shall be submitted to the Division as 

required under § 60.7. 
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d. Records of startups, shutdowns, and malfunctions shall be maintained, as required under § 60.7. 

 

This Tier I engine was manufactured and certified to meet the emissions requirements of NSPS 

Subpart IIII. The source provided fuel certification records following the inspection which 

demonstrated that only compliant ULSD fuel is fired in the engine. The source is in compliance 

with the requirements of NSPS Subpart IIII. The source is also in compliance with all requirements 

of Subpart A, General Conditions. 

 

11. Operating Permit (OP) requirements shall apply to this facility at any such time that this source becomes 

major for OP solely by virtue of a relaxation in any permit limitation. Any relaxation that increases the 

potential to emit above the applicable OP threshold shall require submittal of and issuance of an operating 

permit, under Regulation No. 3, Part C. 

 

There have been no relaxations in permit requirements. As noted under Permit 09GU1382 

Condition 14, the facility has VOC emissions above Title V Operating Permit applicability. This 

engine would need to be included in any future Title V permit application and OP. Therefore, as 

the facility is major for OP but has not reported mine VOC emissions or obtained the appropriate 

permits, MCC is NOT in compliance with this condition. 

 

 

 

 

Permit Number 13GU1462 – AIRS Pt 022. Pneumatically loaded rock dust silo. The Final Approval version of 

this permit was issued on March 11, 2014. The source was later issued a final approval version of the permit 

(Permit 10GU1130 Issuance 3) on March 24, 2016 which included increased monthly and yearly rock dust 

throughput limits. However, because the 2014 final approval version was in effect at the time of the inspection, 

that permit is used below for compliance determination purposes. 

 

 

EMISSION LIMITATIONS AND RECORDS 

 

1. Emissions of air pollutants shall not exceed the following limitations (as calculated using the emission factors 

included in the Notes to Permit Holder section of this permit). Monthly and Annual records of the actual 

emission rates shall be maintained by the applicant and made available to the Division for inspection upon 

request. (Reference: Regulation No. 3, Part B, Section II.A.4)  

 

Monthly Limits:   

Facility 

Equipment 

ID 

AIRS 

Point 

Lbs per month 
Emission 

Type PM PM10 PM2.5 NOx SO2 VOC CO 

Rock Dust 

Silo 
022 40.4 22.2 22.2 -- -- -- -- Point 

The monthly limits included in this permit were derived from the Annual limits divided by 52 weeks per 

year.  

   

Annual Limits:   

Tons per Year 
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Facility 

Equipment 

ID 

AIRS 

Point 
PM PM10 PM2.5 NOx SO2 VOC CO 

Emission 

Type 

Rock Dust 

Silo 
022 0.1 0.05 0.05 -- -- -- -- Point 

See “Notes to Permit Holder #3” for information on emission factors and methods used to calculate limits.  

During the first twelve (12) months of operation, compliance with both the monthly and yearly emission 

limitations shall be required. After the first twelve (12) months of operation, compliance with only the 

yearly limitation shall be required.  

 

Compliance with the annual limits shall be determined by recording the facility’s annual emissions for the 

pollutants listed in the table above on a rolling twelve (12) month total. By the end of each month a new 

twelve-month total shall be calculated based on the previous twelve months’ data. The permit holder shall 

calculate monthly emissions and keep a compliance record on site, or at a local field office with site 

responsibility, for Division review. 

 

The source accurately tracks emissions on a monthly and rolling 12-month total using the emission 

factor in the Notes to Permit Holder section of the permit. The facility maintained compliance with 

the monthly limits during the first year following permit issuance, and operated in compliance with 

the rolling 12-month total during the compliance period (see attached records). The highest 

reported rolling 12-month total PM, PM10, and PM2.5 emissions for this point occurred during the 

period ending March 2014, with 0.76 tpy, 0.042 tpy, and 0.042 tpy respectively. The source is in 

compliance with this condition. 

 

2. The following control equipment shall be maintained and operated to achieve the control 

efficiencies listed below. The owner or operator shall monitor compliance with this condition through the 

results of approved compliance tests (when required), compliance with the Operating and Maintenance 

Plan, compliance records, and other methods as approved by the Division. (Reference: Regulation No. 3, 

Part B, Section III.E.)  

 

Facility 

Equipment 

ID 

AIRS 

Point 
Control Device 

Controlled 

Pollutants 

Control 

Efficiency 

Rock Dust 

Silo 
022 Baghouse 

PM, PM10, 

PM2.5 
99.9% 

 

The source operates and maintains the silo and baghouse according to the requirements of the 

approved 2014 O&M Plan as required. Weekly and monthly silo baghouse maintenance and 

inspection records were provided and reviewed as part of this inspection. Maintenance personnel 

appeared to accurately record when preventative or corrective maintenance was conducted, as 

required. According to source records, bags were replaced on 5/7/2015. Without evidence to suggest 

the contrary, the source is in compliance with this condition. 

 

PROCESS LIMITATIONS AND RECORDS 

 

3. This source shall be limited to the following maximum consumption, processing and/or operational rates 

as listed below. Monthly and Annual records of the actual process rate shall be maintained by the 
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applicant and made available to the Division for inspection upon request. (Reference: Regulation 3, Part 

B, II.A.4)  

 

 

 

 Process/Consumption Limits 

Facility 

Equipment 

ID 

AIRS 

Point 
Process Parameter Annual Limit Monthly Limit  

Rock Dust 

Silo 
022 Rock Dust Use 

20,000 

tons/year 

4,536 tons per 

month 

 

The monthly limits included in this permit were derived from the annual limits based on a 31-day month. 

The owner or operator shall calculate monthly emissions based on the calendar month.  

 

During the first twelve (12) months of operation, compliance with both the monthly and yearly process 

limitations shall be required. After the first twelve (12) months of operation, compliance with only the 

yearly limitation shall be required.  

 

Compliance with the yearly process limits shall be determined on a rolling twelve (12) month total. By 

the end of each month a new twelve-month total is calculated based on the previous twelve months’ data. 

The permit holder shall calculate monthly process rate and keep a compliance record on site or at a local 

field office with site responsibility, for Division review.  

 

The source accurately tracks silo loading on a monthly and rolling 12-month total as required. The 

facility maintained compliance with the monthly limits during the first year following permit 

issuance, and operated in compliance with the rolling 12-month total during the compliance period 

(see attached records). The highest rolling 12-month total throughput reported for this point 

occurred during the period ending March 2014, with 17,036 tpy of rock dust loaded. The source did 

not exceed 2,000 tons per month loaded during any month in the compliance period. The source is 

in compliance with this condition. 

 

Note: The 2016 issuance of this permit included increased throughput limits of 25,000 tons/year and 

5,500 tons/month. 

 

STATE AND FEDERAL REGULATORY REQUIREMENTS 

 

4. Visible emissions shall not exceed twenty percent (20%) opacity during normal operation of the source. 

During periods of startup, process modification, or adjustment of control equipment visible emissions 

shall not exceed 30% opacity for more than six minutes in any sixty consecutive minutes. Opacity shall be 

determined using EPA Method 9. (Reference: Regulation No. 1, Section II.A.1. & 4.) 

 

Loading was not occurring during the inspection, and no visible emissions were observed. The unit 

appeared to be well maintained, and the source performs monthly visible emissions observations as 

part of the O&M Plan. The inspector noted in maintenance records that when baghouse seal 

leakage was noted during regular inspection/maintenance operations, corrective actions were 

immediately initiated. Without evidence to suggest the contrary, the source is in compliance with 

this condition. 
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OPERATING & MAINTENANCE REQUIREMENTS 

 

5. The owner or operator shall develop an operating and maintenance (O&M) plan, along with a recordkeeping 

format, that outlines how the applicant will maintain compliance on an ongoing basis with the requirements 

of this permit. Compliance with the O&M plan shall commence at startup. Within sixty (60) days after 

issuance of this permit, the owner or operator shall submit the O&M plan to the Division. Failure to submit 

an acceptable operating and maintenance plan could result in revocation of the permit.  (Reference: 

Regulation No. 3, Part B, III.E.) 

 

This point was not reported or permitted prior to being noted during the 2012 inspection. The 

source reported that they have always had an O&M procedure, but formally submitted this plan 

following Initial Approval Permit issuance. The O&M Plan was approved on March 6, 2014 and 

the source has maintained all maintenance and inspection records as required. The source also 

created a detailed recordkeeping format that includes all appropriate monthly and yearly 

throughput and emissions tracking information. The source is in compliance with this condition. 

 

COMPLIANCE TESTING AND SAMPLING 

 

 Initial Testing Requirements 

 

6. Within sixty (60) days after issuance of this permit, the owner or operator shall demonstrate compliance 

with Condition10, using EPA Method 9 to measure opacity from the Rock Dust Silo and the baghouse.  

 

Sources not Subject to opacity readings of an NSPS subpart: 

 

This measurement shall consist of a minimum twenty-four consecutive readings taken at fifteen second 

intervals over a six minute period. (Reference: Regulation No. 1, Section II.A.1 & 4)  

 

The source conducted initial EPA Method 9 observations as part of the Initial Approval permit 

requirements, prior to issuance of this Final Approval permit. Source is in compliance.  
 

ADDITIONAL REQUIREMENTS 

 

7. The AIRS ID number shall be marked on the subject equipment for ease of identification. (Reference: 

Regulation No. 3, Part B, III.E.) (State only enforceable)   

 

The AIRS ID number is marked on the silo as required. Source is in compliance. 

 

8. A Revised Air Pollutant Emission Notice (APEN) shall be filed:  (Reference: Regulation No. 3, Part A, 

Section II.C.) 

 

e. Annually whenever a significant increase in emissions occurs as follows: 

 

For any criteria pollutant: 

 

For sources emitting less than 100 tons per year, a change in actual emissions of five tons per 

year or more, above the level reported on the last APEN submitted; or 

 

For volatile organic compounds (VOC) and nitrogen oxide (NOx) sources in an ozone non-

attainment area emitting less than 100 tons of VOC or nitrogen oxide per year, a change in actual 
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emissions of one ton per year or more or five percent, whichever is greater, above the level 

reported on the last APEN submitted; or 

 

For sources emitting 100 tons per year or more of a criteria pollutant, a change in actual 

emissions of five percent or 50 tons per year or more, whichever is less, above the level reported 

on the last APEN submitted; or 

 

For sources emitting any amount of lead, a change in actual emissions, above the level reported 

on the last APEN submitted, of fifty (50) pounds of lead 

 

For any non-criteria reportable pollutant: 

 

If the emissions increase by 50% or five (5) tons per year, whichever is less, above the level 

reported on the last APEN submitted to the Division. 

 

f. Whenever there is a change in the owner or operator of any facility, process, or activity; or 

 

g. Whenever new control equipment is installed, or whenever a different type of control equipment 

replaces an existing type of control equipment; or 

 

h. Whenever a permit limitation must be modified; or 

 

i. No later than 30 days before the existing APEN expires. 

 

The source’s original APEN/Permit Application for this point was received by the Division on 

2/15/2013, and would not expire until 2018. As of the time of the inspection and based on the 

records reviewed during this compliance period, there have been no process modifications or 

changes in emissions which would require a more recent submission. The source is in compliance 

with this condition. 

 

Note: A revised APEN was submitted on 11/30/2015 which requested increased throughput limits. 

 

GENERAL TERMS AND CONDITIONS: 

 

9. This permit and any attachments must be retained and made available for inspection upon request. The 

permit may be reissued to a new owner by the Division as provided in Regulation No. 3, Part B, Section 

II.B upon a request for transfer of ownership and the submittal of a revised APEN and the required fee. 

 

10. This permit is issued in reliance upon the accuracy and completeness of information supplied by the 

applicant and is conditioned upon conduct of the activity, or construction, installation and operation of the 

source, in accordance with this information and with representations made by the applicant or applicant's 

agents. It is valid only for the equipment and operations or activity specifically identified on the permit. 

 

The source is in compliance with the General Terms and Conditions of this permit. 

 

 

 

 

 

Permit Number 13GU1463 – AIRS Pt 023. Diesel-fired emergency generator, rated at 50 hp, used to power the 

main office building servers. MCC was issued the Initial Approval version of this permit on October 7, 2013. The 
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source completed all initial approval permit condition requirements within the timeframes required, and was 

issued a Final Approval Authorization letter on December 2, 2014 in lieu of being issued a new Final Approval 

permit. The letter authorizes continued operation under the terms and conditions of the Initial Approval permit 

and demonstrates that the self-certification process is complete. MCC submitted a cancellation notice for this 

point on 10/26/2015, as this unit is no longer APEN/Permit required following the removal of the “NSPS 

Catchall” requirements from AQCC Regulations in 2014. The following compliance determinations are included 

below because the permit was in effect at the time of the inspection. 

 

REQUIREMENTS TO SELF-CERTIFY FOR FINAL APPROVAL 

1. YOU MUST notify the Air Pollution Control Division (the Division) no later than fifteen days after 

commencement of the permitted operation or activity by submitting a Notice of Startup form to the 

Division. The Notice of Startup form may be downloaded online at 

www.cdphe.state.co.us/ap/downloadforms.html. Failure to notify the Division of startup of the permitted 

source is a violation of Air Quality Control Commission (AQCC) Regulation No. 3, Part B, Section III.G.1 

and can result in the revocation of the permit. 

This engine began operation in 2010 and was noted during the 2012 inspection as needing an APEN 

and permit. The source submitted a NOS on 10/7/2013 (date of permit issuance), and is considered in 

compliance with this condition. 

2. Within sixty (60) days after issuance of this permit, compliance with the conditions contained on this permit 

shall be demonstrated to the Division. It is the permittee's responsibility to self certify compliance with the 

conditions. Failure to demonstrate compliance within 180 days may result in revocation of the permit or 

enforcement action by the Division. Information on how to certify compliance was mailed with the permit 

or can be obtained from the Division. (Reference: Regulation No. 3, Part B, II.G.2) 

This condition should provide the source with 180 days to self certify, rather than listing 60 days in 

the first sentence. The source completed all self certification requirements within 180 days after 

issuance of this permit as required. Source is in compliance. 

3. This permit shall expire if the owner or operator of the source for which this permit was issued: (i) does not 

commence construction/modification or operation of this source within 18 months after either, the date of 

issuance of this construction permit or the date on which such construction or activity was scheduled to 

commence as set forth in the permit application associated with this permit; (ii) discontinues construction 

for a period of eighteen months or more; (iii) does not complete construction within a reasonable time of 

the estimated completion date. The Division may grant extensions of the deadline per Regulation No. 3, 

Part B, III.F.4.b. (Reference: Regulation No. 3, Part B, III.F.4.) 

The unit was constructed prior to permit issuance. Violations associated with this issue were 

addressed during the 2012 inspection. Source is in compliance with this condition. 

4. Within sixty (60) days after issuance of this permit, the operator shall complete all initial compliance testing 

and sampling as required in this permit and submit the results to the Division as part of the self-certification 

process. (Reference: Regulation No. 3, Part B, Section III.E.) 

The source completed the required initial EPA Method 9 reading within 60 days after issuance of the 

permit. Source is in compliance with this condition. 

5. Within sixty (60) days after issuance of this permit, the AIRS ID number shall be marked on the subject 

equipment for ease of identification. (Reference: Regulation No. 3, Part B, III.E.) (State only enforceable) 

The source reported marking the AIRS ID as required during self-certification. This point was not 

observed during the inspection. Without evidence to suggest the contrary, the source is in compliance 

with this condition.  
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6. The model, serial number and a copy of the EPA or CARB Tier certification for the subject equipment shall 

be provided to the Division within sixty (60) days after issuance of this permit. This information shall be 

included on the Notice of Startup (NOS) submitted for the equipment. (Reference: Regulation No. 3, Part 

B, III.E.)        

The Division’s enforcement group “signed off” on FA for this permit on 3/6/2014. This sign off 

indicates that all initial approval requirements and documents were submitted as required. The 

Division’s permit tracking system includes a note indicating this certification was received prior to 

sign off and issuance of the Final Approval Authorization Letter. Source is in compliance. 

EMISSION LIMITATIONS AND RECORDS 

7. The source has obtained a construction permit for this unit due to another regulatory requirement. Because 

emissions of air pollutants are below permitting thresholds, this point is not required to meet an emission 

limitation. However, the source shall comply with all other requirements in this permit, including but not 

limited to those in the Process Limitations and Records section of this permit. (Regulation No. 3, Part B, 

Section II.D.) 

This condition refers to the unit being permit-required due to the “NSPS Catchall” requirements 

previously included in AQCC Regulation 3 and 6. These regulations required any source subject to 

an NSPS or MACT which Colorado had adopted to submit and APEN and obtain a permit. 

Therefore, because this engine is subject to NSPS Subpart IIII, a rule which Colorado has adopted, 

the unit was required to obtain a permit following the 2012 inspection. Since that time, the AQCC 

has approved a rule change which removed the NSPS catchall provisions of the rules. Now, these 

engines are subject to the standard APEN and Permit exemptions in Colorado regulations. This unit 

would no longer be APEN required, and the source elected to submit a cancellation notice for the 

point on 10/26/2015. 

 There are no requirements associated with this condition. Source is in compliance. 

PROCESS LIMITATIONS AND RECORDS 

8. This source shall be limited to the following maximum consumption, processing and/or operational rates 

as listed below. Hourly records of the actual process rate shall be maintained by the applicant and made 

available to the Division for inspection upon request. (Reference: Regulation 3, Part B, II.A.4)  

  Process/Consumption Limits 

Facility 

Equipment 

ID 

AIRS 

Point 
Process Parameter Annual Limit 

Office Bldg. 

Emergency 

Genset 

023 Hours of Operation 500 hr/yr 

 

This engine is used for monthly readiness testing and emergencies only. Since beginning operation, 

there have been no extended periods of operation. The source accurately tracks monthly and rolling 

12-month total hours of operation. According to source records, the unit has not operated for greater 

than 19 hours during any 12-month rolling period. Source is in compliance with this condition. 

STATE AND FEDERAL REGULATORY REQUIREMENTS 

9. Visible emissions shall not exceed twenty percent (20%) opacity during normal operation of the source. 

During periods of startup, process modification, or adjustment of control equipment visible emissions shall 
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not exceed 30% opacity for more than six minutes in any sixty consecutive minutes. (Reference: Regulation 

No. 1, Section II.A.1. & 4.)   

The source maintains this relatively small engine as recommended by the manufacturer and reported 

not observing visible emissions during normal operation. Without evidence to suggest the contrary, 

the source is in compliance with this condition. 

10. This source is subject to the odor requirements of Regulation No. 2. (State only enforceable)  

Without evidence to suggest the contrary, source is in compliance with this condition. 

 

11. This source is subject to the New Source Performance Standards requirements of Regulation No. 6, Part 

A, Subpart IIII, Standards of Performance for Stationary Compression Ignition Internal Combustion 

Engines (CI ICE) including, but not limited to, the following:   

a. Emissions of Non-Methane Hydrocarbons and Nitrogen Oxides combined shall not exceed 5.6 

grams per horsepower hour. 

b. Emissions of Carbon Monoxide shall not exceed 3.7 grams per horsepower hour. 

c. Emissions of Particulate Matter shall not exceed 0.30 grams per horsepower hour. 

d. All fuel purchased shall meet the following specifications: 

 

 (1) Sulfur content shall not exceed 15 ppm. 

 

 (2) Have a minimum cetane index of 40 or 

 

   Have a maximum aromatic compound content of 35% by volume. 

 Compliance shall be demonstrated by maintaining copies of the fuel specifications 

provided by the supplier on-site or in a readily accessible location and made available to 

the Division for inspection upon request. 

 

e. This engine and control devices must be installed, configured, operated, and maintained 

according to the specifications and instructions provided by the engine manufacturer. 

 

f.  If engine is equipped with a diesel particulate filter, the filter must be installed with a 

backpressure monitor that notifies the owner or operator when the high backpressure limit of the 

engine is approached. Records shall be kept of any corrective action taken after the backpressure 

monitor has notified the owner or operator that the high backpressure limit is approached. 

 

g.  If engine is used for emergency purposes, a non-resettable hour meter must be installed prior to 

start-up. (Reference:  NSPS IIII, § 60.4209 (a))  

h. This engine shall not be used for any purpose except emergency power generation and for the 

purpose of maintenance checks and readiness testing, provided that the tests are recommended by 

Federal, State or local government, the manufacturer, the vendor, or the insurance company 

associated with the engine. Maintenance checks and readiness testing of such units is limited to 

100 hours per year. There is no time limit on the use of emergency stationary ICE in emergency 

situations. The owner or operator may petition the Administrator for approval of additional hours 

to be used for maintenance checks and readiness testing, but a petition is not required if the owner 
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or operator maintains records indicating that Federal, State, or local standards require 

maintenance and testing of emergency ICE beyond 100 hours per year. Emergency stationary ICE 

may operate up to 50 hours per year in non-emergency situations, but those 50 hours are counted 

towards the 100 hours per year provided for maintenance and testing. The 50 hours per year for 

non-emergency situations cannot be used for peak shaving or to generate income for a facility to 

supply power to an electric grid or otherwise supply non-emergency power as part of a financial 

arrangement with another entity. For owners and operators of emergency engines, any operation 

other than emergency operation, maintenance and testing, and operation in non-emergency 

situations for 50 hours per year, as permitted in this section, is prohibited. (Reference:  NSPS IIII, 

§ 60.4211 (f)) 

This engine is manufactured in compliance with the appropriate emissions limits, and is certified to 

meet those limits if operated and maintained normally. The source provided fuel supplier 

certification records verifying that only compliant ULSD fuel has been fired in this engine. There is 

a non-resettable hour meter installed on the machine as required. The unit is used for readiness 

testing and emergency use only. Total operation of the engine has not exceeded 19 hours during any 

rolling 12-month period. The source is in compliance with all requirements of NSPS Subpart IIII. 

12.  The following requirements of Regulation No. 6, Part A, Subpart A, General Provisions, apply. 

a. At all times, including periods of start-up, shutdown, and malfunction, the facility and control 

equipment shall, to the extent practicable, be maintained and operated in a manner consistent with 

good air pollution control practices for minimizing emissions. Determination of whether or not 

acceptable operating and maintenance procedures are being used will be based on information 

available to the Division, which may include, but is not limited to, monitoring results, opacity 

observations, review of operating and maintenance procedures, and inspection of the source. 

(Reference: Regulation No. 6, Part A. General Provisions from 40 CFR 60.11 

b. No article, machine, equipment or process shall be used to conceal an emission which would 

otherwise constitute a violation of an applicable standard. Such concealment includes, but is not 

limited to, the use of gaseous diluents to achieve compliance with an opacity standard or with a 

standard which is based on the concentration of a pollutant in the gases discharged to the 

atmosphere. (§ 60.12) 

c. Written notification of construction and initial startup dates shall be submitted to the Division as 

required under § 60.7. 

d. Records of startups, shutdowns, and malfunctions shall be maintained, as required under § 60.7. 

The source maintains records and appears to operate and maintain the unit as required. The source 

is in compliance with the General Provisions of Subpart A. 

OPERATING & MAINTENANCE REQUIREMENTS 

13. The owner or operator shall develop an operating and maintenance (O&M) plan, along with a 

recordkeeping format, that outlines how the applicant will maintain compliance on an ongoing basis with 

the requirements of this permit. Compliance with the O&M plan shall commence at startup. Within sixty 

(60) days after issuance of this permit, the owner or operator shall submit the O&M plan to the Division. 

Failure to submit an acceptable operating and maintenance plan could result in revocation of the permit.  

(Reference: Regulation No. 3, Part B, III.E.) 
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The source submitted an O&M Plan for this unit on 12/5/2013 which was approved by the Division 

on 12/11/2013. The O&M Plan includes that the source will perform inspections and maintenance 

on the engine as recommended by the manufacturer. The source must also perform a visible 

emissions check on the engine when operating and note any excess emissions and corrective action 

taken. The source has not reported observing visible emissions from this relatively new engine. The 

source is also required to maintain fuel supplier records, which were provided for this inspection. 

The source is in compliance with all requirements of the Division-approved O&M Plan. 

COMPLIANCE TESTING AND SAMPLING 

Initial Testing Requirements 

14. The owner or operator shall demonstrate compliance with Condition 9, using EPA Method 9 to measure 

opacity from the engine. The opacity shall be measured and interpreted as an average of the readings taken 

over fifteen (15) second intervals for a total of six (6) minutes. (Reference: Regulation No. 1, Section II.A.1 

& 4) 

The source performed the required initial opacity testing and provided these records prior to the 

Division’s enforcement unit signing off on the Initial Approval permit on 3/6/2014. The source is in 

compliance with this condition. 

Periodic Testing Requirements 

15. No periodic testing is required for this source. 

No action required by the source. Source is in compliance. 

ADDITIONAL REQUIREMENTS 

16. A revised Air Pollutant Emission Notice (APEN) shall be filed: (Reference:  Regulation No. 3, Part A, II.C) 

a. Annually whenever a significant increase in emissions occurs as follows: 

For any criteria pollutant:  

For sources emitting less than 100 tons per year of a criteria pollutant, a change in annual actual 

emissions of five (5) tons per year or more, above the level reported on the last APEN; or 

For volatile organic compounds (VOC) and nitrogen oxides sources (NOx) in ozone nonattainment 

areas emitting less than one hundred tons of VOC or NOx per year, a change in annual actual 

emissions of one (1) ton per year or more or five percent, whichever is greater, above the level 

reported on the last APEN; or 

For sources emitting 100 tons per year or more of a criteria pollutant, a change in annual actual 

emissions of five percent or fifty (50) tons per year or more, whichever is less, above the level 

reported on the last APEN submitted; or 

For sources emitting any amount of lead, a change in actual emissions of fifty (50) pounds of lead 

above the level reported on the last APEN submitted. 

For any non-criteria reportable pollutant: 

If the emissions increase by 50% or five (5) tons per year, whichever is less, above the level reported 

on the last APEN submitted to the Division. 

b. Whenever there is a change in the owner or operator of any facility, process, or activity; or 

c. Whenever new control equipment is installed, or whenever a different type of control equipment 

replaces an existing type of control equipment; or 

d. Whenever a permit limitation must be modified; or 
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e. No later than 30 days before the existing APEN expires. 

The source’s original APEN/Permit application was received by the Division on 2/15/2013, and does 

not expire until 2018. There have been no process modifications or changes in emissions which would 

require a more recent submission. The source is in compliance with this condition. 

Note: As the AQCC has removed the NSPS Catchall provisions from Colorado regulations, based on 

current hours of operation and corresponding emissions, this unit is no longer APEN required. Prior 

to APEN expiration, the source has cancelled this point (cancellation received 10/26/2015), and no 

further action is required. 

GENERAL TERMS AND CONDITIONS:   

17. This permit and any attachments must be retained and made available for inspection upon request. The 

permit may be reissued to a new owner by the Division as provided in Regulation No. 3, Part B, Section 

II.B upon a request for transfer of ownership and the submittal of a revised APEN and the required fee. 

 

18. This permit is issued in reliance upon the accuracy and completeness of information supplied by the 

applicant and is conditioned upon conduct of the activity, or construction, installation and operation of the 

source, in accordance with this information and with representations made by the applicant or applicant's 

agents. It is valid only for the equipment and operations or activity specifically identified on the permit. 

 

The source is in compliance with the General Terms and Conditions of this permit. 

 

 

 

 

Permit Number 14GU0697.XP – AIRS Pt 024. APEN Required/Permit Exemption Letter for Cummins 

emergency generator engine powering the Deer Creek Escapeway Hoist. The excerpt below is taken from the 

exemption letter for this point, issued to the source on 12/22/2014. MCC Submitted a cancellation notice for this 

point on 10/26/2015. The following compliance determination is included because the exemption letter was in 

effect at the time of the inspection. 

 

 
The Division has performed a preliminary analysis of information provided in your application. Based on our preliminary analysis, the 
Division has determined that uncontrolled emissions of Carbon Monoxide (CO) from this source do not exceed 10 tons per year. 
Therefore, the source referenced above is exempt from Permitting requirements per Regulation 3, Part B, Section II.D.2 and II.D.3. 
However, an Air Pollutant Emission Notice (APEN) is still required because the uncontrolled emissions of CO is over 2 tons per year. 
 
This exemption from permit requirements is issued in reliance upon the accuracy and completeness of information supplied by the 
applicant and is conditioned upon construction, installation and operation in accordance with this information and with representations 
made by the applicant or applicant's agents. Specifically, this exemption has been granted provided that the following information is 
accurate and complete: 

1. Hours of operation for each engine shall not exceed 500 hrs/yr. 
 

2. The emission of Carbon Monoxide does not exceed 10 tons per year. 
 

According to the Division's preliminary analysis, based on the hours of operation listed above, the calculated total actual uncontrolled 
emission rate from this source will result in the emission of the following air pollutants: 
 

Nitrogen Oxides: 3.7 tons per year. 
 

Please be advised that annual records of operation shall be maintained by the applicant and made available to the Division 
for inspection upon request.  
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It should be noted that although exempted sources may not need air emission permits, they are still required to meet all 
applicable standards and regulations of the Air Quality Control Commission, including: 
 

Visible emissions shall not exceed 20% opacity, and the odor requirements of Regulation No. 2.  

A Revised Air Pollutant Emission Notice (APEN) shall be filed:  (Reference: Regulation No. 3, Part A, Section II.C.) 
 
a. Annually whenever a significant increase in emissions occurs as follows: 

 
For any criteria pollutant: 
 
For sources emitting less than 100 tons per year, a change in actual emissions of five tons per year or 
more, above the level reported on the last APEN submitted; or 
 
For volatile organic compounds (VOC) and nitrogen oxide (NOx) sources in an ozone non-attainment area 
emitting less than 100 tons of VOC or nitrogen oxide per year, a change in actual emissions of one ton per 
year or more or five percent, whichever is greater, above the level reported on the last APEN submitted; 
or 
 
For sources emitting 100 tons per year or more of a criteria pollutant, a change in actual emissions of five 
percent or 50 tons per year or more, whichever is less, above the level reported on the last APEN 
submitted; or 
 
For sources emitting any amount of lead, a change in actual emissions, above the level reported on the 
last APEN submitted, of fifty (50) pounds of lead 
 
For any non-criteria reportable pollutant: 
 
If the emissions increase by 50% or five (5) tons per year, whichever is less, above the level reported on 
the last APEN submitted to the Division. 

 
b. Whenever there is a change in the owner or operator of any facility, process, or activity; or 
 
c. Whenever new control equipment is installed, or whenever a different type of control equipment replaces 

an existing type of control equipment; or 
 
d. Whenever a permit limitation must be modified; or 
 
e. No later than 30 days before the existing APEN expires. 

 

 

The source operates this engine for readiness testing and emergencies only. The source maintains records 

of hourly operation. Since beginning operation of the engine several years ago, the hour meter reads a total 

of only 388 hours. This unit is propane fueled, and operates without visible emissions. The original 

APEN/Permit application for this point was submitted on 3/18/2014 and does not expire until 2019. There 

have been no process modifications or changes in emissions which would require a more recent submission. 

 

The source is in compliance with all requirements of the APEN Required/Permit Exempt letter, and 

applicable AQCC Regulations. 

 

Note: Although APEN-required at a annual use rate of 500 hours/year, the actual operating hours of this 

equipment place it far below APEN-reporting thresholds. Using the emissions factors associated with this 

exemption letter, unless yearly hourly hours of operation begin to exceed 270 hours, the unit will remain 

APEN exempt with CO emissions below 2 tpy. The source submitted a cancellation request for this point on 

10/26/2015. 
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CONCLUSION 

This compliance assessment is based on observations made during the inspection, information provided by 

the source, and a review of Division records. Based on this, Mountain Coal Company LLC – West Elk 

Mine is determined to NOT be in compliance with the Conditions of Permit Nos. 09GU1382, 10GU1130, 

and applicable Colorado Air Quality Control Commission Regulations. Specifically, the source was 

determined to be in violation of the following: 

A. Pursuant to Permit 09GU1382 Condition 8, Permit 10GU1130 Condition 9.e., and AQCC 

Regulation 3, Part A, Section II.C, the source is required to submit a revised APEN no later than 30 

days before the existing APEN expires. The source’s previous APENs for AIRS Pts 011, 012, 013, 

014, 016, and 019 expired on 11/24/2014, and thus a revised APEN was due by 10/25/2014. 

Similarly, the source’s previous APENs for AIRS Pts 015 and 020 expired on 11/10/2014, and thus a 

revised APEN was due by 10/11/2014. The Division received the revised APENs all of these AIRS 

Pts on 11/13/2014, not greater than 30 days before the existing APEN expired. For AIRS Pts 015 

and 020, these APENs were received after the expiration of the previous APENs. Also, the source’s 

previous APEN for AIRS Pt 021 expired on 2/11/2015, and a revised APEN was due by 1/12/2015. 

The Division received the revised APEN for AIRS Pt 021 on 1/22/2015, not greater than 30 days 

prior to the existing APEN’s expiration. As the source did not submit a revised APEN 30 days prior 

to the existing APEN’s expiration for multiple AIRS Pts, the source violated Permit 09GU1382 

Condition 8, Permit 10GU1130 Condition 9.e., and AQCC Regulation 3, Part A, Section II.C. 

Note: The source appeared unaware of the requirement to submit a revised APEN at least 30 days 

prior to the previous APEN’s expiration, and all APENs were up to date at the time of the 

inspection. 

B. Pursuant to Permit 09GU1382 Condition 8 and AQCC Regulation 3, Part A, Section II.C, a revised 

APEN shall be submitted to report a significant increase in emissions above the level reported on 

the last APEN submitted. MCC was informed in 2012 that there may be significant VOC emissions 

associated with the methane released from mining operations. Since that time, the Division has 

collected and reviewed additional information verifying that VOC emissions from MCC are above 

permitting thresholds. MCC has been aware of the Division’s work on this issue, has information 

available which they could use to quantify VOC emissions, and reported not pursuing testing or 

gathering additional information to submit a permit modification request. Because the source has 

not submitted an APEN reporting VOC emissions from ventilation shafts or requesting permit 

modifications to reflect VOC emissions, the source is in violation of Permit 09GU1382 Condition 8 

and AQCC Regulation 3, Part A, Section II.C. 

C. Pursuant to Permit 09GU1382 Condition 14, Permit 10GU1130 Condition 11, and AQCC 

Regulation 3, Part C, operating permit requirements shall apply to this source at any such time that 

they become major, and the source is required to submit an application for, and obtain, an 
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operating permit. The Division has obtained sufficient information to determine MCC has been 

operating with VOC emissions from ventilation shafts above the 100 tpy major source threshold 

since at least 2011 (the start date of when methane data was available). MCC has been aware of the 

Division’s review of this information, and has not provided credible information to repudiate this 

determination. MCC has not submitted a Title V application which included reporting VOC 

emissions or requested an operating permit for these emissions, violating Permit 09GU1382 

Condition 14 and AQCC Regulation 3, Part C. 

Note: Violation C is reliant on the inspector’s determination that emissions exiting the mine’s 

ventilation shafts are considered “point” rather than “fugitive” emissions. Fugitive emissions are 

defined in AQCC Common Provisions Regulation Section I.G. to be “Emissions that could not 

reasonably pass through a stack, chimney vent or other functionally equivalent opening.” The 

mine’s VOC emissions are being released in small quantities from stacks of portable Mine 

Ventilation Borehole systems, and primarily from the mine’s ventilation stacks. These emissions are 

being routed through an air handling system and out an enclosed stack, and do not meet the 

definition of fugitive emissions. Similarly, to support this point-source determination, the fugitive 

emissions definition is not affected by the emissions being found naturally underground (prior to 

being released by mining activities), being required to be released to provide safe ventilation air for 

workers, or that the emissions are released in low concentrations from a high volume stack. 

Previously, the Division has applied a similar determination to the particulate emissions released 

from the ventilation stacks. 

 

The violations listed under B. and C. above have remained ongoing for several years. The source 

and Division do not currently have a timeline in effect or clear outline of how these violations will 

be resolved. The source has been aware of these violations for several years without taking 

appropriate mitigating steps. For this reason, enforcement action is recommended to address the 

violations listed above, excluding APEN violations listed in Violation A. above. 

July Report Revision: The Division has determined that an enforcement case will not be initiated to 

address the violations listed above. 

 

 

COMPLIANCE STATUS:   IN COMPLIANCE [  ]   OUT OF COMPLIANCE [ X  ] 
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Inspection Pictures 

 

 
Picture #1:  Example Methane Drainage Well (MDW) or Mine Ventilation Borehole (MVB) with associated portable pump.  

The red cylinder is a water separator, and the gas-fired pump is located within the trailer.  Mine gas is released from the 

vertical pipe above the trailer.  This MVB was located at a different Colorado facility, but is the same system configuration as 

is used by MCC- West Elk Mine. 
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