
	

	

October 6, 2017 
 
Via electronic mail 
 
Todd Yeager, Field Manager 
U.S. Bureau of Land Management 
Montana-Dakotas State Office 
Miles City Field Office 
111 Garryowen Road 
Miles City, MT 59301 
BLM_MT_Miles_City_FO@blm.gov 
 
 
Re:  Comments on Any Current Application Permit to Drill Under Consideration by the 
 BLM Authorizing Horizontal Drilling and Fracking of Shale in Big Horn County, 
 Montana and Adjacent Areas 
 
 
Dear Mr. Yeager: 
 
 WildEarth Guardians submits the following comments on any current application permits 
to drill (“APDs”) under consideration by the Miles City Field Office of the Bureau of Land 
Management (“BLM”) which authorize horizontal drilling and fracking of shale formations in 
Big Horn County, Montana and in adjacent areas. This comment letter is relevant because the 
BLM has issued three APDs for one existing oil well, and two proposed oil wells, in Big Horn 
County. After reviewing the National Environmental Policy Act (“NEPA”) analyses for the 
APDs, Guardians is very concerned about the extent of the BLM’s analysis in light of the 
environmental impacts from this type of well. 
 

WildEarth Guardians is a nonprofit environmental advocacy organization dedicated to 
protecting the wildlife, wild places, wild rivers, and health of the American West.  On behalf of 
our members, Guardians has an interest in ensuring the BLM fully protects public lands and 
resources as it conveys the right for the oil and gas industry to develop publicly-owned minerals.  
More specifically, Guardians has an interest in ensuring the BLM meaningfully and genuinely 
takes into account the air, water, and climate implications of its oil and gas permitting decisions, 
and robustly considers the costs of development on endangered and threatened species.  
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I. Background Information 
 
 On November 16, 2016, the BLM Miles City Field Office issued a decision record 
approving Alta Vista Oil Corporation’s APD for the Slaughterville 1H federal oil well.1 The 
BLM relied upon an Environmental Assessment (“EA”), DOI-BLM-MT-C020-2016-0133-EA, 
and a Finding of No Significant Impact (“FONSI”) to issue to its decision. Concurrently, the EA 
for the Slaughterville well relies on the 2015 Miles City Field Office Resource Management Plan 
(“RMP”). See EA at 2. Alta Vista commenced drilling the Slaughterville 1H well on June 24, 
2017 and completed the well on July 26, 2017.    
 
 On September 7, 2017, the BLM issued a Determination of NEPA Adequacy (“DNA”) 
for two additional APDs for two wells, also owned by Alta Vista, and directly adjacent to the 
Slaughterville 1H well.2  The DNA tiered to the Slaughterville EA. The BLM issued a decision 
record approving these wells on September 14 and 15, 2017. 
 
 All of the aforementioned wells will use a combination of hydraulic fracturing, or 
fracking, and horizontal drilling.3 See Slaughterville 1H EA at 5; Doc Holiday and Hickok DNA 
at 6. Because of this, Guardians has concerns about the BLM’s current NEPA analyses and any 
future analyses that might occur for similar wells, as outlined below. 
 
II. The BLM’s Must Amend the Miles City Field Office RMP to Meet Its Obligations 

Under NEPA and Address the Impacts of Unconventional Oil. 
 
 First, it is very concerning to see the BLM rubberstamp Alta Vista’s plans to frack and 
drill multiple wells in an area that currently has no shale oil development. Although Big Horn 
County has seen coal bed methane (“CBM”) wells in the past, shallow CBM wells have very 
different environmental impacts from shale wells which extend down 12,000+ feet below the 
surface. As a result of the different and intense nature4 of these new wells, which use fracking 
combined with horizontal drilling, the BLM must do an in-depth, site-specific analysis for each 
of the three wells described above and any other wells that may occur.  
 
 To date, the BLM has approved three oil wells that will drill into the Thermopolis Shale 
formation through the APDs discussed above. Unfortunately, the BLM’s environmental analysis 
for these three wells is alarmingly incomplete. For the Slaughterville well, which Alta Vista 

																																																								
1 The NEPA and permitting documents for the Slaughterville 1H well are available on BLM’s ePlanning website at: 
https://eplanning.blm.gov/epl-front-
office/eplanning/projectSummary.do?methodName=renderDefaultProjectSummary&projectId=66656. 
2 The NEPA and permitting documents for the Doc Holiday 1H and Hickock 1H wells are available on BLM’s 
ePlanning website at: https://eplanning.blm.gov/epl-front-
office/eplanning/projectSummary.do?methodName=renderDefaultProjectSummary&projectId=89313. 
3 Interestingly, the Slaughterville EA does not mention whether the well would be fracked but does propose 
horizontal drilling. Because the formation is at a depth of 12,000+ feet and horizontal drilling is proposed, it is 
almost certain that fracking would occur.  
4 See EPA Region 8, An Assessment of the Environmental Implications of Oil and Gas Production: A Regional Case 
Study at 1-3 (2008), https://archive.epa.gov/sectors/web/pdf/oil-gas-report.pdf. 
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drilled in July, the BLM completed a 27-page EA that does not even mention hydraulic 
fracturing. But, based on the depth of the formation, fracking is almost certain to occur.  
 
 The BLM’s analysis is also tiered to the Miles City Field Office RMP from 2015. 
Although the Miles City Field Office RMP analyzed that some shale development would occur 
in Big Horn County, it estimated that only 36 oil wells would be drilled in Big Horn County 
from 2011 through 2030. See Miles City FO RMP, Mineral App’x at MIN-91, available at 
https://eplanning.blm.gov/epl-front-office/projects/lup/59042/97954/118195/66MinAppdx.pdf. If 
the three wells proposed by Alta Vista are productive, rapid shale oil development is sure to 
occur. Indeed, this boom may already be occurring as shown by the large number of leases 
proposed for the area for the December 2017 oil and gas lease sale. See BLM Oil & Gas Lease 
Sale: December 12, 2017, available at https://eplanning.blm.gov/epl-front-
office/projects/nepa/78400/121247/148011/BLM_Montana_Oil_and_Gas_Lease 
_Sale_December_2017.pdf. Based on this information, the BLM must complete a more in-depth 
analysis to account for these additional impacts.  
 
 The NEPA analyses for the two proposed wells are similarly incomplete because the 
DNA for these wells is tiered to the EA for the Slaughterville well, and does not provide any 
additional environmental analysis. Thus, before moving forward with any of the three Alta Vista 
wells and any other related wells, the BLM must amend or revise the Miles City Field Office 
RMP in order to account for the increased impacts that will result from the new, intense shale 
development. 
 
III. The BLM’s NEPA Analysis Fails to Fully Analyze Climate Impacts 
  
 Shale development also has increased implications for the climate. See EPA Region 8, An 
Assessment of the Environmental Implications of Oil and Gas Production: A Regional Case 
Study at 3-6 (2008), https://archive.epa.gov/sectors/web/pdf/oil-gas-report.pdf; see also, Robert 
Howorth, Methane Emissions and Climatic Warming Risk from Hydraulic Fracturing and Shale 
Gas Development: Implications For Policy (2015),  
 http://www.eeb.cornell.edu/howarth/publications/f_EECT-61539-perspectives-on-air-emissions-
of-methane-and-climatic-warmin_100815_27470.pdf. The BLM fails to acknowledge the direct, 
indirect, or cumulative climate impacts from the new wells in its EA for the Slaughterville well 
or otherwise calculate site-specific greenhouse gas emissions. Furthermore, the EA and the Miles 
City Field Office RMP leaves out any mention of the social cost of carbon protocol, while 
simultaneously analyzing the economic benefits of oil and gas extraction. See Miles City FO 
RMP, Chapter 4 at 4-374. Courts have required agencies to analyze the social cost of carbon 
when an agency includes an economic benefit section. See High Country Conservation 
Advocates v. U.S. Forest Service, 52 F.Supp. 3d 1174, 1196 (D. Colo. 2014). But, the BLM fails 
to do this here. 
 
IV. The BLM’s NEPA Analysis Fails to Protect Ambient Air Quality Standards 
 
  Congress passed the Clean Air Act in order to protect the public health and welfare. One 
way the Clean Air Act meets this goal is by establishing National Ambient Air Quality Standards 
(“NAAQS”). 42 U.S.C. § 7408(a)(1); Envt’l Prot. Agency, Air Emissions Inventories, 
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https://www.epa.gov/air-emissions-inventories/air-emissions-sources. In order to implement this 
mandate, EPA has designated six criteria pollutants under the NAAQS. Among these are ozone 
and nitrogen oxides, or NOx. See 40 C.F.R. Part 50. Both of these pollutants can stem from oil 
and gas development. See EPA Region 8, An Assessment of the Environmental Implications of 
Oil and Gas Production: A Regional Case Study (2008),  
https://archive.epa.gov/sectors/web/pdf/oil-gas-report.pdf. 
 
 In the EA for the Slaughterville well, the BLM simply states that “[p]otential emissions 
of particulate matter, nitrogen oxides, sulfur dioxide, carbon monoxide, volatile organic 
compounds, hazardous air pollutants, and greenhouse gases were estimated and impacts analyzed 
for projected oil and gas development in the BLM Miles City Field Office Proposed Resources 
Management Plan, Final Environmental Impact Statement, June 2015.” EA at 18. But, in order to 
meet the requirements of NEPA, the BLM must do a site-specific analysis for this well and the 
other two wells, as well as any similar wells proposed in Big Horn or adjacent counties. The 
BLM’s RMP does not analyze shale development in Big Horn county. Thus, a gap in the NEPA 
analysis remains. 
 

V. The BLM Fails to Meet the Endangered Species Act Section 7 Consultation 
Requirements 

 
 Congress passed the Endangered Species Act in 1973 “to provide a means whereby the 
ecosystems upon which endangered species and threatened species depend may be conserved, 
[and] to provide a program for the conservation of such endangered species and threatened 
species.” Endangered Species Act of 1973 § 2, 16 U.S.C. § 1531(b) (2012). Section 7 of the Act 
the federal government to “insure that any action authorized, funded, or carried out by such 
agency . . . is not likely to jeopardize the continued existence of any endangered species or 
threatened species or result in the destruction or adverse modification of [critical] habitat of such 
species.” Id. § 1536(a)(2). Thus, a federal agency 1) must ask FWS whether any threatened or 
endangered species may be present in the area of the proposed action, 2) if a species is present, 
the agency must prepare a biological assessment to determine if the species is likely to be 
affected, and 3) if the species is likely to be affected, the agency must formally consult with the 
Service and issue a Biological Opinion.5 Based on the BLM’s cursory NEPA analysis at this 
point, Guardians believes that the BLM is not meeting the requirements of Section 7 of the ESA. 
 
  
 
 
 
 
 
 
 
 
 

																																																								
5 Thomas v. Peterson, 753 F.2d 754, 763 (9th Cir. 1985) (citing 16 U.S.C. § 1536(b)(4)(ii)-(iii)). 
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 In sum, the BLM must take a hard look at the impacts of opening up a new area to the 
impacts of fracking and horizontal drilling, and its current NEPA analyses fail to meet this 
threshold.  
 
Sincerely, 

 
Rebecca Fischer 
Climate Guardian 
WildEarth Guardians 
2590 Walnut St. 
Denver, CO 80205 
406-698-1489 
 


