
 

 

March 12, 2018 
Via email 
 
U.S Bureau of Land Management 
Casper Field Office  
Attn.: Mike Robinson, Project Manager  
2987 Prospector Drive, 
Casper, Wyoming 82604  
blm_wy_casper_wymail@blm.gov  
 
 Re: Comments on the Draft Environmental Impact Statement for the Converse 
 County Oil and Gas Project, DOI-BLM-WY-P060-2014-0135-EIS  
 
Mr. Robinson, 
 
 WildEarth Guardians submits the following comments on the U.S. Bureau of Land 
Management’s (“BLM’s”) draft environmental impact statement (“DEIS”), DOI-BLM-WY-
P060-2014-0135-EIS,1 for the Converse County Oil and Gas Project (“CCOG Project”). Through 
the project, the BLM is proposing to approve the development of approximately 5,000 new oil 
and gas wells on 1,500 well pads in Converse County, Wyoming. Federal, publicly-owned 
minerals comprise 65% of the minerals within the project area. 
 
 WildEarth Guardians is a nonprofit environmental advocacy organization dedicated to 
protecting the wildlife, wild places, wild rivers, and health of the American West. On behalf of 
our members, Guardians has an interest in ensuring the BLM fully protects public lands and 
resources as it oversees the oil and gas industry’s plans to develop publicly-owned minerals.  
More specifically, Guardians has an interest in ensuring the BLM meaningfully and genuinely 
takes into account the all of the implications of its oil and gas decisions, including objectively 
and robustly weighing the costs and benefits of authorizing the release of more greenhouse gas 
emissions known to contribute to global warming.  
 
 Guardians submitted extensive comments on the CCOG Project at the scoping stage. We 
incorporate by reference our June 30, 2014 Scoping Comments in their entirety. 
 

                                                
1 The entire DEIS is available on the BLM’s website at; https://eplanning.blm.gov/epl-front-
office/eplanning/docset_view.do?projectId=66551&currentPageId=95977&documentId=131874.  
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As discussed below, Guardians requests that the BLM refrain from approving the CCOG 
Project unless and until it completes its requirements under the National Environmental Policy 
Act of 1976 (“NEPA”), 42 U.S.C. §§ 4321–4370h, NEPA regulations promulgated thereunder 
by the White House Council on Environmental Quality (“CEQ”), 40 C.F.R. § 1500, et seq., the 
Federal Land Policy and Management Act of 1976 (“FLPMA”), 43 U.S.C. §§ 1701–1787, and 
the Clean Air Act, 42 U.S.C. §§ 7401–7671q. 

 
I. The BLM Fails to Comply with NEPA. 

 
NEPA is our “basic national charter for protection of the environment.” 40 C.F.R. 

§ 1500.1(a). The law requires federal agencies to fully consider the environmental implications 
of their actions, taking into account “high quality” information, “accurate scientific analysis,” 
“expert agency comments,” and “public scrutiny,” prior to making decisions.  Id. at 1500.1(b).  
This consideration is meant to “foster excellent action,” resulting in decisions that are well 
informed and that “protect, restore, and enhance the environment.”  Id. at 1500.1(c). 
 
 To fulfill the goals of NEPA, federal agencies are required to analyze the “effects,” or 
impacts, of their actions to the human environment prior to undertaking their actions.  Id. § 
1502.16(d).  To this end, the agency must analyze the “direct,” “indirect,” and “cumulative” 
effects of its actions, and assess their significance.  Id. §§ 1502.16(a), (b), and (d).  Direct effects 
include all impacts that are “caused by the action and occur at the same time and place.”  Id. 
§ 1508.8(a).  Indirect effects are “caused by the action and are later in time or farther removed in 
distance, but are still reasonably foreseeable.”  Id. at § 1508.8(b).  Cumulative effects include the 
impacts of all past, present, and reasonably foreseeable actions, regardless of what entity or 
entities undertake the actions.  Id. § 1508.7. 
 
 An agency may prepare an environmental assessment (“EA”) to analyze the effects of its 
actions and assess the significance of impacts.  See id. § 1508.9; see also 43 C.F.R. § 46.300.  
Where effects are significant, an agency must prepare an Environmental Impact Statement.  See 
40 C.F.R. § 1502.3.  Following an EIS, the agency must prepare a Record of Decision (“ROD”) 
to “state what the decision was,” “identify all alternatives considered,” and “state whether all 
practicable means to avoid or minimize environmental harm from the alternative selected have 
been adopted, and if not, why they were not.” Id. at §1505.2. 
 
 Within an EA or EIS, the scope of the analysis must include “[c]umulative actions” and 
“[s]imilar actions.”  40 C.F.R. §§ 1508.25(a)(2) and (3).  Cumulative actions include action that, 
“when viewed with other proposed actions have cumulatively significant impacts and should 
therefore be discussed in the same impact statement.”  Id. § 1508.25(a)(2).  Similar actions 
include actions that, “when viewed with other reasonably foreseeable or proposed agency 
actions, have similarities that provide a basis for evaluating their environmental consequences 
together.”  Id. § 1508.25(a)(3).  Key indicators of similarities between actions include “common 
timing or geography.”  Id. 
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A. The BLM Fails to Consider a Reasonable Range of Alternatives. 
 

 Under NEPA, BLM is required to analyze a reasonable range of alternatives, and the 
alternatives analysis is the “heart” of an EIS. 42 U.S.C. §§ 4332(2)(C)(iii), 4332(2)(E); 40 C.F.R. 
§ 1502.14(a). Thus, BLM must “[r]igorously explore and objectively evaluate all reasonable 
alternatives, and for alternatives which were eliminated from detailed study, briefly discuss the 
reasons for their having been eliminated.” 40 C.F.R. § 1502.14. Additionally, the alternatives 
analysis “should present the environmental impacts of the proposal and the alternatives in 
comparative form, thus sharply defining the issues and providing a clear basis for choice among 
options by the decisionmaker and the public.” Colorado Envtl. Coal. v. Dombeck, 185 F.3d 
1162, 1174 (10th Cir. 1999) (quoting 40 C.F.R. § 1502.14). Furthermore, “[w]hile NEPA ‘does 
not require agencies to analyze the environmental consequences of alternatives it has in good 
faith rejected as too remote, speculative, or impractical or ineffective,’ it does require the 
development of ‘information sufficient to permit a reasoned choice of alternatives as far as 
environmental aspects are concerned.’” New Mexico ex rel. Richardson v. U.S. Bureau of Land 
Mgmt., 565 F.3d 683, 708 (10th Cir. 2009) (quoting Colorado Envtl. Coal., 185 F.3d at 1174). 
Upon review by a court, “[t]he APA’s reasonableness standard applies both to which alternatives 
the agency discusses and the extent to which it discusses them.” Utahns for Better Transp. v. 
U.S. Dep’t of Transp., 305 F.3d 1152, 1166 (10th Cir. 2002). 
 
 Here, the BLM presents three alternatives: a no action alternative and two very similar 
“action” alternatives which propose development of same number of wells. See DEIS at 2-1 
(“[Alternative C] would provide for drilling the same number of wells (5,000) under the same 
drilling rate (500 wells per year) as Alternative B.”). The BLM’s approach poses a problem 
because BLM is required to analyze a reasonable range of alternatives. It is questionable whether 
BLM meets this standard here. For example, in numerous places throughout the DEIS, the BLM 
admits that its Preferred Alternative (B) is essentially the same as Alternative C.  See, e.g., DEIS 
at ES-8 (“Air Quality: . . . Alternative C was not modeled but would vary only slightly from 
Alternative B.”); DEIS at 2-35 (“This alternative [C] would not include changes to any of the 
proposed construction/production facilities discussed under Alternative B except that under 
Alternative C there would be separate gathering pipelines for oil, and water supply/disposal 
pipelines would be buried.”); DEIS at 4.3-6 (“Under Alternative C, impacts to geological 
resources and impacts from geological hazards would be same as under Alternative B.”) 
 The only difference between the two action alternatives is a slightly smaller number of well 
pads, 1,500 to 938, and the allowance of year-round, as opposed to seasonal, drilling. DEIS at 2-
1. BLM’s approach is particularly suspect because it adopts the alternative proposed by the oil 
and gas companies behind the Project. Id. (“This alternative [Alternative B] consists of the OG’s 
proposal to explore and develop potentially productive subsurface formations underlying the 
CCPA by drilling up to 5,000 oil and natural gas wells on 1,500 single and multi-well pads 
within the CCPA over a period of 10 years (Section 2.4).”).  This coupled with BLM’s lackluster 
analysis of a reasonable range of alternatives raises the question of whether BLM seriously 
considered any alternatives other than the one presented to it by the industry. 
 
 This argument is further supported by the fact that the agency summarily rejects an 
alternative that would require “no surface disturbance on federal surface.” See DEIS at 2-45 to 2-
46. To “explain” this decision, BLM proffers one sentence concluding that “[a no surface 
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disturbance alternative] does not address a specific issue or resource concern and would be 
ineffective because it would apply to only ten percent of the CCPA [Converse County Project 
Area] that is federal surface estate.” DEIS at 2-26. But, BLM’s cursory explanation must fail. 
Indeed, a directly similar argument has been squarely rejected by the Tenth Circuit. In New 
Mexico ex rel. Richardson v. U.S Bureau of Land Management, the court held that the BLM’s 
failure to consider an alternative prohibiting surface disturbance from oil and gas development 
on 17% of Otero Mesa was arbitrary and capricious under NEPA’s alternatives provision, 40 
C.F.R. § 1502.14. 565 F.3d 683, 711 (10th Cir. 2009). The court explained that nothing barred 
BLM’s consideration of the alternative because it fell well within BLM’s multiple use mandate 
and within the purpose of the underlying RMP, which was to identify lands suitable for minerals 
development.  Id. at 710–11. Here, the situation is the same. BLM’s multiple use mandate still 
stands because Congress has not amended FLPMA.  Further, although the BLM has leased the 
lands at issue, the BLM still retains the right to impose “reasonable measures . . . to minimize 
adverse impacts to other resource values, land uses or users not addressed in the lease 
stipulations at the time operations are proposed.” 43 C.F.R. § 3101.1-2. Thus, at a minimum, 
BLM is required to take a “hard look” at an alternative proposing no surface occupancy, 
especially where the existing alternatives are “a far cry from closure” of the land to oil and gas 
development. Id. at 711. 
 

B. The BLM Improperly Defers Its Site-Specific NEPA Analyses to the Application 
Permit to Drill Stage. 

 
 “NEPA procedures must insure that environmental information is available to public 
officials and citizens before decisions are made and before actions are taken.” 40 C.F.R. § 
1500.1(b) (emphasis added); see also U.S. Bureau of Land Mgmt. v. Kern, 284 F.3d 1062, 1072 
(9th Cir. 2002) (“NEPA is not designed to postpone analysis of an environmental consequence to 
the last possible moment.”). Unfortunately, throughout the DEIS, the BLM ignores this mandate 
and postpones any analysis of site-specific impacts from the project to the Application Permit to 
Drill (“APD”) stage. See, e.g., DEIS at 2-25 (“Each site-specific request for year-round 
development [under Alternative B] would require an environmental assessment to be completed 
that would allow the BLM to analyze the effects of development on wildlife within the site-
specific project area.”); DEIS at 4.14-11 (“Species requiring surveys will be identified by the 
BLM and USFS during the APD process.”); DEIS at 2-28 (“The specific source of the freshwater 
used in drilling operations for each well would be identified at the time of APD submittal.”). But, 
based on the BLM’s current practices in Wyoming, BLM’s deferral of site-specific analyses to 
the APD stage essentially allows the agency to completely avoid analyzing site-specific impacts 
at any stage. 
 
 This approach is particularly egregious when one looks at BLM’s allowance of year-
round drilling in the vicinity of raptor nests and greater sage-grouse leks under the proposed 
alternative. BLM is clear that year-round drilling would be allowed. See, e.g., DEIS at 2-25 (“To 
the extent possible, drilling and development operations within the CCPA would be conducted 
on a year-round basis to maximize the use of horizontal development from multi-well pads.”).  
BLM is also clear that exceptions to wildlife timing stipulations “would be granted on a case-by-
case basis,” at the APD stage. DEIS at 4.18-10; 2-25. Thus, even though BLM has the 
opportunity to analyze the impacts of the preferred alternative on raptors and greater sage grouse 
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at the DEIS stage, the agency is instead deciding to postpone meaningful analysis to the APD 
stage and on a “case-by-case basis.” This piecemeal approach leaves no doubt that a broad 
analysis of the impacts of the project on wildlife will never occur despite the fact that 20% of the 
project area is protected by timing stipulations. See DEIS at 4.11-45. Under NEPA, the BLM 
cannot narrow its review so that it is impossible to find significant impacts. Unfortunately, that is 
precisely what BLM seems poised to do. 
  
 This argument is further supported by the fact that the BLM frequently approves APDs 
via categorical exclusions, an approach which waives any additional NEPA analysis. 
Specifically, the Casper Field Office of the BLM has approved or is planning to approve as of 
January 1, 2018: 
 

• 1 new oil and gas well in the Casper Field Office, SM Energy Company - Hudson Fed 
3976-10-3-3FH - CX2, DOI-BLM-WY-P060-2018-0128-CX, 
https://eplanning.blm.gov/epl-front-
office/eplanning/projectSummary.do?methodName=renderDefaultProjectSummary&proj
ectId=99332;  

• 4 new oil and gas wells in the Casper Field Office, Devon Energy, RU JFW Fed 7 West 
Pad, DOI-BLM-WY-P060-2018-0114-CX, https://eplanning.blm.gov/epl-front-
office/eplanning/projectSummary.do?methodName=renderDefaultProjectSummary&proj
ectId=101146;  

• 4 new oil and gas wells in the Casper Field Office, Devon Energy, RU JFW Fed 12 West 
Pad, DOI-BLM-WY-P060-2018-0113-CX, https://eplanning.blm.gov/epl-front-
office/eplanning/projectSummary.do?methodName=renderDefaultProjectSummary&proj
ectId=101147;  

• 1 new oil and gas well in the Casper Field Office, Devon Energy, RU JFW Fed 11-
023972-1XNH, DOI-BLM-WY-P060-2018-0112-CX, https://eplanning.blm.gov/epl-
front-
office/eplanning/projectSummary.do?methodName=renderDefaultProjectSummary&proj
ectId=101148;  

• 2 new oil and gas wells in the Casper Field Office, Devon’s RU JFW Fed 02-354072/11-
143972 Well Pad Expansion, DOI-BLM-WY-P060-2018-0091-CX, 
https://eplanning.blm.gov/epl-front-office/projects/nepa/97048/131444/160490/390CX3-
2018-0091.pdf;  

• 4 new oil and gas wells in the Casper Field Office, Devon Energy, RU JFW Fed 18 East 
Pad, DOI-BLM-WY-P060-2018-0109-CX, https://eplanning.blm.gov/epl-front-
office/eplanning/projectSummary.do?methodName=renderDefaultProjectSummary&proj
ectId=98326;  

 
Use of categorical exclusions is also likely to increase under the current administration.2 
 
                                                
2 See, e.g., Dep’t of Interior, Secretarial Order No. 3354 (July 7, 2016),  
https://www.doi.gov/sites/doi.gov/files/uploads/doi-so-3354.pdf; Office of the White House, Presidential Executive 
Order on Establishing Discipline and Accountability in the Environmental Review and Permitting Process for 
Infrastructure (Aug. 15, 2017), https://www.whitehouse.gov/the-press-office/2017/08/15/presidential-executive-
order-establishing-discipline-and-accountability. 
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 In sum, unless the BLM actually commits to conduct additional NEPA analysis at the 
site-specific, drilling stage, it more often than not does not happen. This means that any 
commitment to address the impacts development of the proposed leases through subsequent 
NEPA is, at best, hollow, and at worst, a deliberate attempt to avoid accountability to addressing 
potentially significant, connected environmental impacts under NEPA. 
 

C. The BLM Fails to Fully Analyze and Assess the Direct and Indirect Impacts 
from the Release of Additional Greenhouse Gases from the Project. 

 
 As noted above, to fulfill the goals of NEPA, federal agencies are required to analyze the 
“effects,” or impacts, of their actions to the human environment prior to undertaking their 
actions. 40 C.F.R. § 1502.16(d). Thus, the BLM must analyze the “direct,” “indirect,” and 
“cumulative” effects of its actions, and assess their significance.  Id. §§ 1502.16(a), (b), and (d).  
Direct effects include all impacts that are “caused by the action and occur at the same time and 
place.”  Id. § 1508.8(a).  Indirect effects are “caused by the action and are later in time or farther 
removed in distance, but are still reasonably foreseeable.”  Id. at § 1508.8(b). Although 
Guardians appreciates the fact that the BLM assesses the direct and indirect greenhouse gas 
emissions that will result from the project, the BLM fails to in turn assess the significance of 
these impacts on the ground. 
 
 To start, BLM concludes that “[n]either Alternative B nor Alternative C would be 
expected to produce detectable effects to global climate resources. It is not possible to quantify 
any effect (positive or negative) of the Project-only GHG emissions on climate with any degree 
of certainty.” DEIS at 4.1-37. There are a number of flaws with this statement.  First, as 
demonstrated by BLM’s quantification of GHG emissions for the project, it is possible to assess 
the project-specific climate emissions. From there, BLM could include a qualitative discussion 
on the impacts.   
 
 The CEQ has issued guidance to federal agencies directly addressing this issue. Exhibit 1, 
Executive Office of the President: CEQ, Final Guidance for Federal Departments and Agencies 
on Consideration of Greenhouse Gas Emissions and the Effects of Climate Change in National 
Environmental Policy Act Reviews (Aug. 1, 2016), available at: https://ceq.doe.gov/docs/ceq-
regulations-and-guidance/nepa_final_ghg_guidance.pdf. Although the current administration has 
revoked this guidance, the logic and science behind it still stands, and BLM cannot ignore this. 
In the guidance the CEQ recommends that agencies provide quantitative emissions estimates in 
conjunction with qualitative summary of the impacts from climate change. Exhibit 1 at 10. The 
BLM does this first step but fails to complete this second step and instead includes a general, 
national discussion of climate change which provides information on the uncertainties around 
climate change but nothing about the potential impacts to Wyoming. A quick google search 
reveals a number of scientific studies assessing the impacts from climate change on Wyoming, in 
particular. See, e.g., Exhibit 2, EPA, What Climate Change Means for Wyoming (August 2016), 
https://19january2017snapshot.epa.gov/sites/production/files/2016-09/documents/climate-
change-wy.pdf.  
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 BLM could also put the GHG emissions in context using the social cost of carbon 
protocol, as discussed in more depth in Section E.  Although the protocol focuses on the 
economic damages of climate change, there is no doubt that it would be useful to assess whether 
the BLM should move forward with the proposed action. 
 
 Finally, the CEQ guidance also recommends that agencies use quantitative and 
qualitative climate change data to guide the alternatives analysis. Exhibit 1 at 14 (“Considering 
alternatives, including alternatives that mitigate GHG emissions, is fundamental to the NEPA 
process and accords with NEPA Sections 102(2)(C) and 102(2)(E).”). Unfortunately, here, the 
BLM summarily dismisses such an alternative, stating that “[t]his alternative was eliminated 
from further detailed analysis because it is not technically feasible to conduct full carbon neutral 
processes.” DEIS at 2-45. But this all or nothing statement is patently absurd.  BLM does not 
have accept a completely carbon neutral alternative. BLM could easily impose some GHG 
reduction measures but not others.  Instead, BLM simply chooses to dismiss this alternative for 
some unexplained reason, and thus, misses another opportunity to assess the significance of 
climate change within the context of the project. 
 

D. The BLM Fails to Fully Analyze and Assess the Cumulative Impacts from the 
Release of Greenhouse Gas Emissions from the Project and Surrounding 
Development. 

 
 Pursuant to NEPA, agency must analyze the impacts of “similar” and “cumulative” 
actions in the same NEPA document in order to adequately disclose impacts in an EIS. See 40 
C.F.R. §§ 1508.25(a)(2) and (3). Unfortunately, BLM’s analysis of the cumulative impacts from 
the project, including the greenhouse gas emissions, fails to meet the former requirement. 
 
 First, although Guardians appreciates the fact that the BLM provides a list of projects in 
the area, nothing in the EIS gives the reader the ability to assess cumulative impacts of the 
CCOG Project within the context of these other projects because BLM fails to quantify 
cumulative emissions from the project in conjunction with emissions from surrounding projects. 
Instead, BLM summarily concludes that “the effects of climate change due to the GHG 
emissions from any particular source (such as the Project) are not possible to determine.” DEIS 
at 5-23.  Second, BLM fails to include potential greenhouse gas emissions that will result from 
reasonably foreseeable federal oil and gas lease sales. As shown by the map below, there are a 
number of leases proposed for the March and June 2018 lease sales. BLM must disclose these 
potential sources of emissions to fully comply with NEPA. 
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The March 2018 lease sale parcels are in green and the June 2018 lease sale parcels are in blue.  

All information presented in the map comes from BLM Geographic Information Services data. 
 

E. The BLM Fails to Analyze the Costs of Reasonably Foreseeable Carbon 
Emissions Using Well-Accepted, Valid, Credible, GAO-Endorsed, Interagency 
Methods for Assessing Carbon Costs in Violation of NEPA. 
 

On a related note, it is particularly disconcerting that the BLM omits a discussion on the 
social cost of carbon protocol, a valid, well-accepted, credible, and interagency-endorsed method 
of calculating the costs of greenhouse gas emissions and understanding the potential significance 
of such emissions while simultaneously touting the monetary benefits from the project. See, e.g., 
DEIS, Table ES-2 at ES-14 to ES-15 (quantifying the proposed total number of jobs and taxes 
generated by each alternative); DEIS at 3.11-52 to 3.11-55 (assessing local tax revenue), 3.11-59 
to 3.11-60 (assessing federal mineral royalties). 
 
 The social cost of carbon protocol for assessing climate impacts is a method for 
“estimat[ing] the economic damages associated with a small increase in carbon dioxide (CO2) 
emissions, conventionally one metric ton, in a given year [and] represents the value of damages 
avoided for a small emission reduction (i.e. the benefit of a CO2 reduction).”  Exhibit 3, U.S. 
Environmental Protection Agency (“EPA”), “Fact Sheet: Social Cost of Carbon” (Nov. 2013) at 
1, formerly available online at https://www.epa.gov/climatechange/social-cost-carbon. The 
protocol was developed by a working group consisting of several federal agencies. 
 
 In 2009, an Interagency Working Group was formed to develop the protocol and issued 
final estimates of carbon costs in 2010.  See Exhibit 4, Interagency Working Group on Social 
Cost of Carbon, “Technical Support Document: Social Cost of Carbon for Regulatory Impact 
Analysis Under Executive Order 12866” (Feb. 2010), available online at 
https://www.epa.gov/sites/production/files/2016-12/documents/scc_tsd_2010.pdf. These 
estimates were then revised in 2013 by the Interagency Working Group, which at the time 
consisted of 13 agencies. See Exhibit 5, Interagency Working Group on Social Cost of Carbon, 
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“Technical Support Document: Technical Update of the Social Cost of Carbon for Regulatory 
Impact Analysis Under Executive Order 12866” (May 2013), available online at 
https://obamawhitehouse.archives.gov/sites/default/files/omb/assets/inforeg/technical-update-
social-cost-of-carbon-for-regulator-impact-analysis.pdf.  This report and the social cost of carbon 
estimates were again revised in 2015.  See Exhibit 6, Interagency Working Group on Social Cost 
of Carbon, “Technical Support Document: Technical Update of the Social Cost of Carbon for 
Regulatory Impact Analysis Under Executive Order 12866” (July 2015). Again, this report and 
social cost of carbon estimates were revised in 2016.  See Exhibit 7, Interagency Working Group 
on Social Cost of Greenhouse Gases, “Technical Support Document:  Technical Update of the 
Social Cost of Carbon for Regulatory Impact Analysis – Under Executive Order 12866” (Aug. 
2016), available online at 
https://obamawhitehouse.archives.gov/sites/default/files/omb/inforeg/scc_tsd_final_clean_8_26_
16.pdf.  
 
 Most recently, as an addendum to previous Technical Support Documents regarding the 
social cost of carbon, the Department of the Interior joined numerous other agencies in preparing 
estimates of the social cost of methane and other greenhouse gases.  See Exhibit 8, Interagency 
Working Group on Social Cost of Greenhouse Gases, United States Government, “Addendum to 
Technical Support Document on Social Cost of Carbon for Regulatory Impact Analysis Under 
Executive Order 12866: Application of the Methodology to Estimate the Social Cost of Methane 
and the Social Cost of Nitrous Oxide” (Aug. 2016). 
 
 Depending on the discount rate and the year during which the carbon emissions are 
produced, the Interagency Working Group estimates the cost of carbon emissions, and therefore 
the benefits of reducing carbon emissions, to range from $10 to $212 per metric ton of carbon 
dioxide.  See Chart Below.  In one of its more recent update to the Social Cost of Carbon 
Technical Support Document, the White House’s central estimate was reported to be $36 per 
metric ton. Exhibit 8 at 4.  
 
 In July 2014, the U.S. Government Accountability Office (“GAO”) confirmed that the 
Interagency Working Group’s estimates were based on sound procedures and methodology. See 
Exhibit 9, GAO, “Regulatory Impact Analysis, Development of Social Cost of Carbon 
Estimates,” GAO-14-663 (July 2014), http://www.gao.gov/assets/670/665016.pdf. 
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graphical presentation of the SC-CO2 estimates highlighting a symmetric range of uncertainty around  
estimates for each discount rate, new sections that provide a unified discussion of the methodology used 
to incorporate sources of uncertainty, and a detailed explanation of the uncertain parameters in both the 
FUND and PAGE models. 

The distributions of SC-CO2 estimates reflect uncertainty in key model parameters chosen by the IWG such 
as the sensitivity of the climate to increases in carbon dioxide concentrations, as well as uncertainty in 
default parameters set by the original model developers. This TSD maintains the same approach to 
estimating the SC-CO2 and selecting four values for each emissions year that was used in earlier versions 
of the TSD. Table ES-1 summarizes the SC-CO2 estimates for the years 2010 through 2050. These estimates 
are identical to those reported in the previous version of the TSD, released in July 2015. As explained in 
previous TSDs, the central value is the average of SC-CO2 estimates based on the 3 percent discount rate. 
For purposes of capturing uncertainty around the SC-CO2 estimates in regulatory impact analysis, the IWG 
emphasizes the importance of considering all four SC-CO2 values.  

Table ES-1: Social Cost of CO2, 2010 – 2050 (in 2007 dollars per metric ton of CO2) 

Year 5%  
Average 

3%  
Average 

2.5% 
Average 

High Impact 
(95th Pct at 3%) 

 

 

2010 10 31 50 86 
2015 11 36 56 105 
2020 12 42 62 123 
2025 14 46 68 138 
2030 16 50 73 152 
2035 18 55 78 168 
2040 21 60 84 183 
2045 23 64 89 197 
2050 26 69 95 212 

 

While point estimates are important for providing analysts with a tractable approach for regulatory 
analysis, they do not fully quantify uncertainty associated with the SC-CO2 estimates. Figure ES-1 presents 
the quantified sources of uncertainty in the form of frequency distributions for the SC-CO2 estimates for 
emissions in 2020. To highlight the difference between the impact of the discount rate on the SC-CO2 and 
other quantified sources of uncertainty, the bars below the frequency distributions provide a symmetric 
representation of quantified variability in the SC-CO2 estimates for each discount rate. When an agency 
determines that it is appropriate to conduct additional quantitative uncertainty analysis, it should follow 
best practices for probabilistic analysis. 2  The full set of information that underlies the frequency 
distributions in Figure ES-1, which have previously been available upon request, are now available on 
Office of Management and Budget’s (OMB) website for easy public access. 

                                                           
2 See e.g. OMB Circular A-4, section on Treatment of Uncertainty. Available at: 
https://www.whitehouse.gov/omb/circulars_a004_a-4/#e. 



 10 

Most recent social cost of carbon estimates presented by Interagency Working Group on 
Social Cost of Carbon. The 95th percentile value is meant to represent “higher-than-

expected” impacts from climate change.  See Exhibit 8. 
 
 Although often utilized in the context of agency rulemakings, the protocol has been 
recommended for use and has been used in project-level decisions.  For instance, the EPA 
recommended that an EIS prepared by the U.S. Department of State for the proposed Keystone 
XL oil pipeline include “an estimate of the ‘social cost of carbon’ associated with potential 
increases of GHG emissions.”  Exhibit 10, EPA, Comments on Supplemental Draft EIS for the 
Keystone XL Oil Pipeline (June 6, 2011). 
 

More importantly, the BLM’s Billings Field Office, has also utilized the social cost of 
carbon protocol in the context of oil and gas approvals.  For example, the Billings Field Office 
estimated “the annual SCC [social cost of carbon] associated with potential development on 
lease sale parcels.”  Exhibit 11, BLM, “Environmental Assessment for October 21, 2014 Oil and 
Gas Lease Sale,” DOI-BLM-MT-0010-2014-0011-EA (May 19, 2014) at 76, 
https://blm_prod.opengov.ibmcloud.com/sites/blm.gov/files/MT-
DAKS%20Billings%20Oct%202014%20EA%20Protest.pdf. In conducting its analysis, the 
BLM used a “3 percent average discount rate and year 2020 values,” presuming social costs of 
carbon to be $46 per metric ton.  Id.  Based on its estimate of greenhouse gas emissions, the 
agency estimated total carbon costs to be “$38,499 (in 2011 dollars).”  Id.  In Idaho, the BLM 
also utilized the social cost of carbon protocol to analyze and assess the costs of oil and gas 
leasing.  Using a 3% average discount rate and year 2020 values, the agency estimated the cost 
of carbon to be $51 per ton of annual CO2e increase.  See Exhibit 12, BLM, “Little Willow Creek 
Protective Oil and Gas Leasing,” EA No. DOI-BLM-ID-B010-2014-0036-EA (February 10, 
2015) at 81, https://eplanning.blm.gov/epl-front-office/projects/nepa/39064/55133/59825/DOI-
BLM-ID-B010-2014-0036-EA_UPDATED_02272015.pdf. Based on this estimate, the agency 
estimated that the total carbon cost of developing 25 wells on five lease parcels to be $3,689,442 
annually.  Id. at 83.   

 
 To be certain, the social cost of carbon protocol presents a conservative estimate of 
economic damages associated with the environmental impacts climate change. As the EPA has 
noted, the protocol “does not currently include all important [climate change] damages.”  Exhibit 
3 at 1.  As explained: 
 

The models used to develop [social cost of carbon] estimates do not currently include all 
of the important physical, ecological, and economic impacts of climate change 
recognized in the climate change literature because of a lack of precise information on the 
nature of damages and because the science incorporated into these models naturally lags 
behind the most recent research. 

 
Id.  In fact, more recent studies have reported significantly higher carbon costs.  For instance, a 
report published this month found that current estimates for the social cost of carbon should be 
increased six times for a mid-range value of $220 per ton.  See Exhibit 13, Moore, C.F. and B.D. 
Delvane, “Temperature impacts on economic growth warrant stringent mitigation policy,” 
Nature Climate Change 2 (January 12, 2015).  And a report from last summer, estimated carbon 
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costs to be $50 per metric ton, a value that experts have found to be the “best estimate of the 
social cost of greenhouse gases.”  See Exhibit 14, Revesz, R. et al. “Best cost estimate of 
greenhouse gases,” 357 Science 655, 655 (Aug. 18, 2017). In spite of uncertainty and likely 
underestimation of carbon costs, nevertheless, “the SCC is a useful measure to assess the benefits 
of CO2 reductions,” and thus a useful measure to assess the costs of CO2 increases. Exhibit 5. 
 
 That the economic impacts of climate change, as reflected by an assessment of social cost 
of carbon, should be a significant consideration in agency decision making, is emphasized by a 
recent White House report, which warned that delaying carbon reductions would yield 
significant economic costs. See Exhibit 15, Executive Office of the President of the United 
States, “The Cost of Delaying Action to Stem Climate Change,” (July 2014). As the report states: 
 

[D]elaying action to limit the effects of climate change is costly. Because CO2 
accumulates in the atmosphere, delaying action increases CO2 concentrations. Thus, if a 
policy delay leads to higher ultimate CO2 concentrations, that delay produces persistent 
economic damages that arise from higher temperatures and higher CO2 concentrations. 
Alternatively, if a delayed policy still aims to hit a given climate target, such as limiting 
CO2 concentration to given level, then that delay means that the policy, when 
implemented, must be more stringent and thus more costly in subsequent years. In either 
case, delay is costly. 

 
Id. at 1. 
 
 The requirement to analyze the social cost of carbon is supported by the general 
requirements of NEPA and is specifically supported in federal case law.  Courts have ordered 
agencies to assess the social cost of carbon pollution, even before a federal protocol for such 
analysis was adopted.  In 2008, the U.S. Court of Appeals for the Ninth Circuit ordered the 
National Highway Traffic Safety Administration to include a monetized benefit for carbon 
emissions reductions in an Environmental Assessment prepared under NEPA. Center for 
Biological Diversity v. Nat’l Highway Traffic Safety Admin., 538 F.3d 1172, 1203 (9th Cir. 
2008).  The Highway Traffic Safety Administration had proposed a rule setting corporate 
average fuel economy standards for light trucks.  A number of states and public interest groups 
challenged the rule for, among other things, failing to monetize the benefits that would accrue 
from a decision that led to lower carbon dioxide emissions.  The Administration had monetized 
the employment and sales impacts of the proposed action.  Id. at 1199.  The agency argued, 
however, that valuing the costs of carbon emissions was too uncertain.  Id. at 1200.  The court 
found this argument to be arbitrary and capricious.  Id.  The court noted that while estimates of 
the value of carbon emissions reductions occupied a wide range of values, the correct value was 
certainly not zero.  Id.  It further noted that other benefits, while also uncertain, were monetized 
by the agency.  Id. at 1202. 
 
 More recently, a federal court has done likewise for a federally approved coal lease.  That 
court began its analysis by recognizing that a monetary cost-benefit analysis is not universally 
required by NEPA.  See High Country Conservation Advocates v. U.S. Forest Service, 52 
F.Supp. 3d 1174 (D. Colo. 2014) (citing 40 C.F.R. § 1502.23).  However, when an agency 
prepares a cost-benefit analysis, “it cannot be misleading.”  Id. at 1182 (citations omitted).  In 
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that case, the NEPA analysis included a quantification of benefits of the project, but, the 
quantification of the social cost of carbon, although included in earlier analyses, was omitted in 
the final NEPA analysis.  Id. at 1196.  The agencies then relied on the stated benefits of the 
project to justify project approval.  This, the court explained, was arbitrary and capricious.  Id.  
Such approval was based on a NEPA analysis with misleading economic assumptions, an 
approach long disallowed by courts throughout the country.  Id. Furthermore, the court reasoned 
that even if the agency had decided that the social cost of carbon was irrelevant, the agency must 
still provide “justifiable reasons for not using (or assigning minimal weight to) the social cost of 
carbon protocol . . . .” Id. at 1193 (emphasis added). In August 2017, a federal district court in 
Montana cited to the High Country decision and reaffirmed its reasoning, rejecting a NEPA 
analysis for a coal mine expansion that touted the economic benefits of the expansion without 
assessing the carbon costs that would result from the development. See Mont. Envtl. Info. Ctr. v. 
U.S. Office of Surface Mining, No. CV 15-106-M-DWM (D. Mont. Aug. 14, 2017). 
 
 A recent op-ed in the New York Times from Michael Greenstone, the former chief 
economist for the President’s Council of Economic Advisers, confirms that it is appropriate and 
acceptable to calculate the social cost of carbon when reviewing whether to approve fossil fuel 
extraction.  See Exhibit 16, Greenstone, M., “There’s a Formula for Deciding When to Extract 
Fossil Fuels,” New York Times (Dec. 1, 2015), available at 
https://www.nytimes.com/2015/12/02/upshot/theres-a-formula-for-deciding-when-to-extract-
fossil-fuels.html. Just this year, the Proceedings of the National Academy of Sciences of the 
United States of America (“PNAS”), acknowledged in a peer-reviewed article from February of 
this year that the social cost of carbon analysis is “[t]he most important single economic concept 
in the economics of climate change,” and that “federal regulations with estimated benefits of 
over $1 trillion have used the SCC.” Exhibit 17, William D. Nordhaus, Revisiting the Social 
Cost of Carbon, PNAS, Feb. 14, 2017, http://www.pnas.org/content/114/7/1518.full.pdf. 
 
 Clearly, the social cost of carbon provides a useful, valid, and meaningful tool for 
assessing the climate consequences of the proposed leasing, and the BLM’s complete failure to 
discuss it or otherwise explain its omission while touting the economic benefits of the project is 
arbitrary and capricious.  
 
II. The BLM Fails to Comply with FLPMA and the Clean Air Act. 

 
According to the BLM, “[l]and use planning forms the basis of, and is essential to, 

everything that the [BLM] does in caring for America’s public lands.” Resource Management 
Planning Final Rule, 81 Fed. Reg. 89,580, 89,580 (Dec. 12, 2016). The duty to develop land use 
plans stems from the Federal Land Policy and Management Act, (“FLPMA”), which requires 
that “[t]he Secretary [of the Interior] shall, with public involvement and consistent with the terms 
and conditions of this Act, develop, maintain, and, when appropriate, revise land use plans which 
provide by tracts or areas for the use of the public lands.” 43 U.S.C. § 1712(a).  

 
The BLM’s Land Use Planning Handbook provides more guidance. It notes that, “[RMP] 

revisions are necessary if monitoring and evaluation findings, new data, new or revised policy, or 
changes in circumstances indicate that decisions for an entire plan or a major portion of the plan 
no longer serve as a useful guide for resource management.” BLM Land Use Planning 
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Handbook, H-1610-1, Section VII.C at 46. Amendments are needed whenever there is a need to 
“[c]onsider a proposal or action that does not conform to the plan,” “implement new or revised 
policy that changes land use plan decisions,” “respond to new, intensified, or changed uses on 
public land,” or “consider significant new information from resource assessments, monitoring, or 
scientific studies that change land use plan decisions.”  Id. Section VII.B at 45.   

 
Pursuant to the FLPMA, BLM also has a duty to ensure that its land use plans [or 

resource management plans] comply with federal air quality standards. See 43 U.S.C. § 
1712(c)(8); see also 43 C.F.R. § 2920.7(b)(3). Thus, BLM is generally obligated to comply with 
the Clean Air Act through its RMP. 

 
In the executive summary for the DEIS, the BLM summarily concludes that “the 

proposed project in in conformance with the BLM and USFS management plans and policies.” 
DEIS at ES-2. But, as discussed in more depth below, this statement contradicts the scoping 
record and is unsupported by the record for the DEIS. 
 

A. The BLM Must Amend the Underlying RMP 
 
 The CCOG Project DEIS tiers to the BLM Casper RMP and Final EIS (2007) (“Casper 
RMP”), the U.S. Forest Service’s Thunder Basin National Grassland Land and Resources 
Management Plan (2001) (“TBNG LRMP”), and the Wyoming Greater Sage-grouse Proposed 
Land Use Plan Amendment and Final EIS (2015), among other documents. DEIS at 1-6. During 
scoping, the BLM noted that “authorization of this proposal may require amendments of the 
2007 Casper RMP or the 2001 Thunder Basin National Grassland’s (TBNG) Land and 
Resources Management Plan (LRMP) because resource impacts could possibly exceed those 
analyzed in the existing plans.” BLM, Converse County Gas and Oil Development Project 
Environmental Impact Statement Final Scoping Summary Report 2-1 (August 2014).3 More 
specifically, the BLM noted that “[t]he Project impacts may exceed the analysis for surface 
disturbance, wildlife, cultural resources, air quality and water quality.” Scoping Report, App’x C, 
Display Boards. But, in the DEIS, the BLM seems to ignore this statement and proceeds to 
recommend approval of the CCOG Project without an amendment to the underlying planning 
documents.  
 
 In a complete about face, BLM openly admits that Alternative B which allows year-round 
drilling, directly conflicts with the Casper RMP and TBNG LRMP.  Compare DEIS at 2-25 
(discussing Alternative B) with DEIS at 2-36 (“Under Alternative C, timing stipulations would 
continue to be required as outlined in the BLM Casper RMP and USFS TBNG LRMP, only 
allowing for exceptions to timing stipulations as currently specified in the Casper Field Office 
for short-term uses for emergencies or to finish tasks.”). Yet, the agency fails to even mention 
the possibility of an RMP amendment. Put simply, the allowance of year-round drilling is blatant 
violation of the underlying RMP/LRMP. Thus, BLM is required to amend the underlying RMP 
before moving forward. 
 
                                                
3 Available online at https://eplanning.blm.gov/epl-front-
office/projects/nepa/66551/105286/139021/CC_EIS_Scoping_Report.pdf. 
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B. The BLM Fails to Ensure Compliance with the Clean Air Act. 
 

BLM has a duty under FLPMA to ensure that its land use plans [resource management 
plans] comply with federal air quality standards. See 43 U.S.C. § 1712(c)(8); see also 43 C.F.R. 
§ 2920.7(b)(3). Thus, BLM is generally obligated to provide for compliance with the Clean Air 
Act through its RMPs. Unfortunately, BLM’s proposed action (Alternative B) results in a 
violation of this provision.  
 
 In various spots throughout the DEIS, BLM admits that its preferred alternative (B) 
would exceed the National Ambient Air Quality Standards (“NAAQS”) for the 24-hour 
standards for PM10 and PM2.5. DEIS at ES-13, 2-50, 4.1-18. But, BLM fails to address any 
actions it will take to remedy these proposed violations. Instead, BLM lamely concludes that 
“[c]onstruction activities frequently are predicted to exceed the NAAQS/WAAQS but the 
sources are transient and temporary; therefore, impacts would be expected to be localized in the 
immediate vicinity of the construction activities and after construction activities stops the 
impacts would end and concentrations would return to background levels.” DEIS at 4.1-18.  This 
is unacceptable. Neither FLPMA nor the Clean Air Act allow for air quality violations if impacts 
are localized.  Therefore, unless and until BLM amends the underlying RMP, the agency cannot 
move forward with a project that will exceed the NAAQS. 

 
III. Conclusion 
 

In sum, WildEarth Guardians requests that the BLM refrain from approving the Converse 
County Oil and Gas Project until it completes its requirements under NEPA, FLPMA, and the 
Clean Air Act. 
 
Sincerely, 
 
 
 
Rebecca Fischer 
Climate Guardian 
WildEarth Guardians 
2590 Walnut St. 
Denver, CO 80205 
(406) 698-1489 
rfischer@wildearthguardians.org 

 
 
 


