
 

 

August 15, 2018 

Secretary Ryan Zinke 

U.S. Department of the Interior 

1849 C Street NW 

Washington, D.C. 20240 

 

Deputy Director Brian Steed 

U.S. Bureau of Land Management 

National Office 

1849 C Street NW, Rm. 5665 

Washington, D.C. 20240 

 

 Re: Request for a Moratorium on New Approvals of Oil and Gas Pipeline Rights- 

  of-Way on Federal Public Lands 

 

Dear Secretary Zinke and Mr. Steed: 

 

 On August 14, 2018, WildEarth Guardians filed a lawsuit1 against the U.S. Department 

of Transportation (“DOT”) and Pipeline and Hazardous Materials Safety Administration 

(“PHMSA”) detailing how PHMSA has failed to cause the annual inspection of the massive 

network of oil and gas pipelines underneath federal public lands as required by section 185(w)(3) 

of the Mineral Leasing Act (“MLA”). Because of the risks presented by the DOT and PHMSA’s 

failure to inspect pipelines on federal public lands, Guardians is writing to request the U.S. 

Department of the Interior and U.S. Bureau of Land Management (“BLM”) institute a 

moratorium on all new approvals of oil and gas pipeline rights-of-way on federal public lands 

until this issue is addressed.  

 

 This request is made pursuant to 43 C.F.R. § 14, which provides for the filing of petitions 

for rulemaking with the U.S. Department of the Interior.  Our request constitutes a petition for a 

rulemaking as it seeks a statement of general or particular applicability and future effect from the 

Interior Department and BLM that implements, interprets, or prescribes law or policy.  See 5 

U.S.C. § 551(4) (defining “rule” under the Administrative Procedure Act). 

 

WildEarth Guardians is a nonprofit environmental advocacy organization dedicated to 

protecting the wildlife, wild places, wild rivers, and health of the American West. Guardians 

                                                      
1 Guardians’ Complaint is attached for reference. 
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works to confront the harmful impacts of fossil fuel production and consumption and to advance 

a transition to clean, renewable energy in order to safeguard public health, the environment, and 

the climate. 

  

 As our complaint against the DOT and PHMSA demonstrates, the United States is 

crossed by over 2.6 million miles of oil and gas pipelines. Although no federal agency tracks the 

exact mileage of pipelines under federal public lands, based on BLM records, Guardians 

estimates that there are approximately 120,000 miles of oil and gas pipelines underlying more 

than 700,000 acres of federal lands. These pipelines and their associated facilities are impossible 

not to notice when recreating outdoors on public lands. 

 

 Pipelines in rural areas, where are much of our public lands are located, are frequently 

unregulated under safety rules. According to a Congressional Research Service report on 

pipeline safety, only 7% of natural gas gathering lines, which transport gas from multiple wells 

to larger transmission lines, are regulated. Because of the fracking boom, gathering lines made 

up approximately 45% of the planned gas pipeline mileage in the U.S. The DOT and PHMSA’s 

regulations also specifically exempt oil flow lines, small lines which connect directly to wells, 

from regulation. A 2017 review of records kept by state agencies on oil and gas spills found that 

flow lines have been responsible for more than 7,000 spills, leaks, and accidents since 2009.  

   

 Although the DOT and PHMSA’s duty to inspect pipelines is at issue in Guardians’ 

lawsuit, the BLM plays an important role in regulating oil and gas pipelines. Pursuant to the 

MLA, the agency has the discretion to grant pipeline rights-of-way if the pipeline will cross 

federal lands under the BLM’s jurisdiction or the jurisdiction of two or more federal agencies. 43 

C.F.R. § 2881.11. When carrying out this provision, the BLM is required to “impose 

requirements for the operation of the pipeline and related facilities in a manner that will protect 

the safety of workers and protect the public from sudden ruptures and slow degradation of the 

pipeline,” 30 U.S.C. § 185(g). Additionally, when granting rights-of-way, the BLM must 

“impose stipulations which shall include, but shall not be limited to . . . requirements designed to 

control or prevent (i) damage to the environment (including damage to fish and wildlife habitat), 

(ii) damage to public or private property, and (iii) hazards to public health and safety.” Id. § 

185(h)(2). Finally, the BLM also has the power to deny a right-of-way application if: “(1) [t]he 

proposed use is inconsistent with the purpose for which BLM or other Federal agencies manage 

the lands described in your application; . . . [or] (4) [i]ssuing the grant or TUP [temporary use 

permit] would be inconsistent with the Act, other laws, or these or other regulations.” 43 C.F.R. 

§ 2884.23(a). 

  

 These regulations make clear that the BLM has both the power and the obligation to 

ensure that the public and the environment is protected when it grants rights-of-way. 

Fundamentally, the BLM has complete discretion under the MLA to reject applications for oil 

and gas pipeline rights of way. Based on the risks posed by the DOT and PHMSA’s continuing 

failure to inspect annually many of the pipelines currently under public lands managed by the 

BLM, Guardians requests that the Interior Department and BLM institute a moratorium on all 

new approvals of oil and gas rights-of-way unless and until DOT and PHMSA can demonstrate 

that pipelines are being inspected annually as required by the MLA.  
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 In accordance with 43 C.F.R. § 14.3, this request for a rulemaking must be given prompt 

consideration. Thank you for considering this petition. 

 

 Sincerely, 

 

 

 

 Rebecca Fischer, Climate Guardian 

 WildEarth Guardians 

 2590 Walnut St. 

 Denver, CO 80205 

 (406) 698-1489 

 rfischer@wildearthguardians.org 
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